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EDITORIALES 

 

 1.- THE ENTHUSIASM FOR WHAT WE DO PRODUCES POSITIVE 

RESULTS.FORMACIÓN DEL COLECTIVO DE EMPLEADOS NUESTRA PRINCIPAL RAZÓN DE SER. 

Said Sócrates "the passage of time wrinkles your skin, but the lack of enthusiasm wrinkles 

your soul." That certain are the words of the great Greek philosopher Socrates. Enthusiasm is an 

antioxidant for the soul, for the spirit, it ensures that the most intimate of our being remains 

smooth, young and wrinkle free. 

In the associative aspect the cited example is very appropriate. The voice "enthusiasm" is defined as 

"the intense feeling of exaltation of the mood produced by the passionate admiration of someone or 

something, which manifests itself in the way of speaking or acting." That is, enthusiasm is closely 

linked to the "mood" and this is vital to grow both professionally and personally. 

In this world, where social networks, internet and technologies give us information to the second, in 

real time, we can appreciate in many people the lack of interest in their personal growth, in their 

training, in acquiring knowledge and general culture, keys to Proper development as an adult. 

From these pages we want to make a call to the hundreds of thousands of Notary employees to be 

involved in the tasks, in the training courses, in the corporate aspects that will facilitate the 

generation of their enthusiasm. 

If our interior is lively and cheerful, our behavior will be a faithful reflection of that state of mind, we 

will show in our work a peace and happiness perceptible by the colleagues and customers of the 

Notary and, no doubt, we will be much more productive and positive in Other fields of life. 

 

 2.- WE WERE NOT BORN TO CONFORM. 

 As you will remember in this Newsletter, hace más de tres años que 

UIPAN dio sus primeros pasos en el emotivo acto fundacional celebrado en Madrid, en mayo del año 
2016. 

We start with great enthusiasm. We had drawn some master lines for the coming months and years 

that made the Association a dynamic, participatory and expansive institution, which will reach the 

maximum of countries in the world where the Latin notary system governed. 
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We were also very clear that we should maintain a fluid and correct communication with the notary 

organizations, both national and international, especially with the International Union of Latin Nota-

ries and the Council of Notaries of Europe, extremes easily verifiable in our history and verified in 

the news from our website and in the six newsletters that have preceded the one in your hands. 

If we had to take stock, we could affirm, without blushing and exaggeration, that the asset far exce-

eds the liability. There are many achievements and few disappointments, although some have also 

existed. 

UIPAN was born to stay, to expand its influence and communication with the hundreds of thousands 

of Auxiliary Notaries, not simply to be a figurative Association, without more. 

We know that the notarial institutions see us with good eyes and value our professionalism and trai-

ning projects, but we are also aware that they will not take a step beyond that immobility that defi-

nes them as collective. To think that only the Notary plays an important role in the daily develop-

ment of the notarial public function is a manifest error that also reduces objectivity and potency. 

We said a few days ago that the family of Notaries is made up of more than 2,200,000 components, 

of which 2,000,000 are Notary employees. We also affirmed that in all the families not only the pa-

rents cohabit, but that there are also sons and daughters with different knowledge and opinions but 

that are an integral part of that family nucleus. Therefore, it is surprising that the Notaries go around 

the world talking about them and for them, not to mention, almost never, their necessary and faith-

ful collaborators, without 

whose contest the current 

notarial public service 

would be unfeasible. 

For this reason, UIPAN is 

an independent non-profit 

organization, which has its 

own objectives and is very 

aware that, to meet them, 

it will have to rely on pub-

lic and private institutions, 

as it has done so far, but it 

is also aware, that It will be 

very difficult for the notarial organizations to provide us with financial and logistical support as we 

are checking each day, although this would have a significant improvement in their own offices. 

UIPAN does not conform, NO. We intend to get out of anonymity and be known by everyone, stop 

being an incipient association and jump from fishbowl looking for more colleagues and professionals 

who we can attend and help. 
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We are a very professional and numerous collective. We have our own life and cannot depend on 

the good intentions of a leader at any given time, since our project looks to the future and deepens 

its roots in the past that we have built next to the Notary. 

There will always be notaries and there will always be auxiliaries, and for this reason, UIPAN will re-

double its efforts to grow with responsibility and professionalism, knowing that it is exclusively due 

to its hundreds of thousands of colleagues who work in the world. 

Therefore, we are not satisfied, NO. We have to fill the training and corporate vacuum that exists in 

the Notary employees' group and that happens, inevitably, because it is a visible and powerful insti-

tution - quantitatively and economically speaking - that can satisfy the desire for public recognition 

that repeatedly comes to us denying 

From these pages we again request the corporate support of the notary institutions to collaborate in 

strengthening the Notary that we are part of, although in many cases, this fact is not recognized. 

        UIPAN CORPORATE NEWS  

 

3.- THE PRESIDENT OF UIPAN RECEIVES THE MEDAL TO 
PROFESSIONAL MERIT 

  January 19, 2019 the Mediation Journal and the Spanish Mediation School in a solemn 

Gala were presented at the 

emblematic Association of the Press 

of Madrid, the Professional Merit 

Medals, before an auditorium of 

more than 150 people, including 

lawyers, magistrates, politicians and 

mediation professionals. 

These medals are a public 

recognition to professionals and 

institutions that during 2017 have 

promoted Mediation, the Culture of 

Peace and Dialogue in Spain. 

Among the winners was our partner 

and President, Juan Carlos Martínez Ortega, who said before a crowded auditorium that "In the notary 

we are conciliating all day." 
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Juan Carlos Martínez Ortega, is a notary officer of Madrid, lawyer and mediator, and in an interview 

after the certification he firmly opted for the use of mediation within the notarial sector, stating that 

«In the notary we are conciliating all day». 

In his thank you speech after receiving the HYPERLINK "https://www.diariodemediacion.es/asi-se-

vivio-la-gala-de-medallas-al-merito-profesional-2019/" Medal of Professional Merit, excited, the 

President of the International Professional Union of Notaries Auxiliaries (HYPERLINK 

"https://uipan.org/es/" Uipan) indicated that such an award - which extended to the Notary employees' 

group, alluding to Uipan and Feapen , is a recognition of "the more than 40 years of career" that has 

been in eight Notaries of the Capital of Spain where he began working with 17 years. 

"The notary is an extrajudicial center where conflicts are resolved," Martinez said. Who apostilled 

with great strength that during his long professional career "we have been able to help many people 

reach agreements." 

 

 

 

 

 

 

 

 

 

4.-  5.- THE BOOK “ADMINISTRATION AND MANAGEMENT OF 
FARMS” IS PRESENTED BY THE PRESIDENT OF UIPAN, OUR PARTNER 
JUAN CARLOS MARTÍNEZ ORTEGA. 

 On March 7, in the auditorium of the Center for University Studies (CEDEU), the book of 

our beloved companion and President of UIPAN, Juan Carlos Martínez Ortega, was presented, which 
bears the title "ADMINISTRATION AND MANAGEMENT OF PROPERTIES", published by Dykinson 
Publishing. 
 
The more than fifty people in the world of Law, among them, many Notary colleagues, witnessed the 
release of this new publication, which addresses from an eminently practical approach various 
aspects of the Spanish Horizontal Property Law from a very optical perspective notarial. 
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In addition to the Director of CEDEU, Alfonso Cebrián and the Director of the Mediation School, 
Gonzalo Ruiz, our Manchego companion, José Gómez de la Rosa, President of FEAPEN, who together 
with the author gave the event some happy moments instructive. 

We are happy to have such a professional and committed President in the training areas, and 
without a doubt, these acts highlight the good professionals that the Notary has, as they highlight 
their important legal quality. 

 

 

 

 

 

 

 

 

 

 

 

 5.- THE MEETING OF THE BOARD OF DIRECTORS OF UIPAN IN 
TESALÓNICA MARKS THE WAY TO FOLLOW 

After the splendid Thessaloniki Seminar  that we will mention later, the 

meeting of the Board of Directors of UIPAN took place on June 1, 2019 at the Hotel Mediterranean Palace Ho-

tel, with the presence of five of its members, being invited the asturian Luciano Piñera. 

 

It was agreed to study the possibility of publishing a practical guide on successions in Europe. 

By the President, it was reported that we have already landed in the African country of Chad, and that is ex-

cellent news. 

In addition, the possibility of focusing a notary law course for Consulates and Embassies staff was considered, 

an extreme we are studying. 

 

Alfonso Cebrián, Juan Carlos Martínez, José Gómez and  Gonzalo Ruiz 
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In Spain, after the summer, a course on European Regulations on Marriage Regimes and De facto couples will 

be taught, hoping that it will be useful for Spanish partners and, perhaps, that course can also be taught in 

Italy. 

 

It was convenient to be in the International Congress of Notaries that will be held in Jakarta in November of 

this year, but as of today, July 2019, given the complexity of hiring a stand and the lack of cooperation of the 

Indonesian notary we have our presence in such an event declined. 

The issue of obtaining more resources 

through public sponsorships and grants 

was addressed and, in this work, we 

will devote our efforts in the coming 

months. 

 

It was set for June 24, 2019 for the cel-

ebration of the Ordinary General As-

sembly of UIPAN of which we inform 

you in the following section. 

It was also agreed that next year it is 

the renewal of the Board of Directors 

that must accommodate more qualified 

colleagues, with recognition and pro-

fessional experience and above all, ea-

ger to work 

El congreso dura desde 27-30 de Noviembre. Representantes de UIPAN serán Dina Nicosia, Anna Mellou, 

Luciano Piñera, habiendo manifestado Miguel-Ángel Bueno y Gabriele Rossetti que ellos no podían acudir. 

UIPAN con ayuda de FEAPEN cubrirán los gastos de viaje y del stand en el congreso. Se acordó por 

unanimidad.  

 

 6.-THE GENERAL ASSEMBLY OF UIPAN BETS FOR 

CORPORATE PROGRESS 

 As planned, the UIPAN General Assembly was held at the Madrid headquarters on June 24, 2019, 

under the presidency of Juan Carlos Martínez, accompanied by two more members of the Board of Directors, 
Rafael Rodríguez Domínguez (treasurer) and Miguel Ángel Bueno Amarillo (vocal) as well as other affiliates of 
FEAPEN and UIPAN. 

The Assembly was broadcast on Facebook live. 

Anna Mellou, J.C. Martínez, Dina Nicosia, Gabriele Ros-

setti, M.A. Bueno y Luciano Piñera 
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The President, Juan Carlos Martínez Ortega, welcomed and thanked those present for their assistance and the 
people who would follow the assembly for estreaming, in particular Carina del Elnotariado.com and Luciana 
Mangione of Argentina and all the UIPAN affiliated partners. 

Then, the president of FEAPEN José Gómez de la Rosa takes the floor, who said he was delighted to 
participate in this Assembly, as he is considered an enthusiastic supporter of UIPAN and its projects, as the 
Notary employee needs training to be able to update his knowledge for and develop a better job in their 
offices, so thank the people who are willing to work to make UIPAN work and is arriving every day to more 
countries with the delivery of courses and organization of seminars, reaffirming their institutional support as 
President of FEAPEN to all UIPAN projects. 

The President takes the floor to first of all thank the President of FEAPEN for his words and the support 
expressed to UIPAN. He then expresses that the Notary is like a family in which not only the father and the 
mother are, but next to the children they form a family nucleus. In the same way, the team or sets of 
components of the institution –notaries and employees- must always prevail in the Notaries, without 
prejudice to the direction corresponding to the former. 

Expresses that, at this moment there are good relations with the Notaries that receive us, talk with us and 
applaud our projects, but that this does not translate into effective support. We would like you to provide us 
with more financial support and not just good words. 

  The President thanked in a special and specific way, the great work and support that the Vice President of 
UIPAN Dina Nicosia is doing, with which she claims to have a fluid relationship and with which she talks 
almost daily about UIPAN projects and comments that Dina Nicosia, has sent a letter to be read in the 
Assembly because for work and distance reasons can not be with us. The content of this letter is set out in the 
box at the end of this article. Regarding the balance of the last exercise, it has been very positive, all thanks to 
the good travel companions that UIPAN has, such as the members of the Board of Directors, Mayte Martínez 
Ortega and Ana María Valle, of UIPAN and FEAPEN.  

The President expresses that the most important thing for any organization is to evolve, move forward, have 
objectives to meet, and through the pages of the six previous bulletins and the same, you can verify the great 
activity of the Association, and for testing made a relationship exhaustive of all acts and achievements. 

M.A. Bueno, Rafael Rodríguez, J.C. Martínez, José Gómez y Margarita Casado 
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He continued to report on the Thessaloniki Seminar on European Succession, in which very good speakers, 
important Greek notaries and members of the UIPAN Board of Directors participated. He wanted to expressly 
thank Anne Mellou and Olga Kosmidou for the great work done to make the organization and development of 
the seminar a success. 
He also thanked the Argentine portal ELNOTARIADO.COM for all the support he is providing to UIPAN, 
especially to its director Carina Castelli. 

  Next, it goes on to enumerate the existing objectives for next year, especially to strengthen the expansion of 
UIPAN, in more countries and continents. He also announced that, in principle, planned for 2020 to organize 
different seminars in some European capitals, probably the topic will be about Money Laundering  

The President ended his speech, indicating that UIPAN has a universal vocation, since all employees are 
where they need our support and support to continue advancing, and publicly thanks for the help that 
FEAPEN and UNIC @ and their respective Presidents Jose Gómez are generously giving. de la Rosa and 
Gabrielle Rossetti. 
Next, the treasurer, Rafael Rodríguez Dominguez, read the accounting situation, which is currently positive. 

 

WORDS OF THE VICE PRESIDENT DINA NICOSIA. 
 

    The work commitments again did not allow me to be present in this Assembly, 
but the distance does not compromise the love and commitment that I put into 
each of the activities carried out, in accordance with my possibilities, for the 
growth of Uipan. 

Uipan grows more and more every year! 
    These are not words but facts and, for all this, we should thank our President 
Juan Carlos Martínez for his vision, for his relational and business skills. 
    Particularly careful to see and take advantage of every favorable opportunity 
to create new perspectives, new projects, for the growth and expansion of the Association. 
    Thanks to his commitment and his way of working, I see Uipan as a bright and successful future, but I also see a lot 
of work to do, so we must all be ready to roll up our sleeves and work hard to carry out all the projects we have in 
construction site, through careful planning of programs and personnel, precision and minimal care in the details in the 
organization of events, seminars, courses and conferences, 

The international events that we held, Naples, Palermo and, finally, Thessaloniki showed that the contact of the 
notaries with our notaries and our colleagues bring positive effects to Uipan: visibility, credibility and, above all, a lot 
of respect. 
     It is true that we are in the digital era, that when acting in an international context, communication cannot be done 
through platforms, social networks, emails, but direct contact has no comparisons, empathy, charisma, determination, 
strength , the love and passion for our work and our project cannot be transmitted with a simple click. 
      We must continue to organize training events in other states, we must show and explain the Uipan project by 
looking at colleagues and notaries in the eyes. 
     In our promising future, I could see the creation of our own platform, a platform signed by Uipan, where colleagues 
from all over the world can buy our courses and seminars, even outside the donation period, buy the publications that 
we should translate and transform into books electronic. 
    It would also be good to perform on this hypothetical platform, connected to our website, a kind of chat to respond 
to member requests in a very short time. 
   Fast communication, autonomy in management, dissemination through direct contact of visu. 
   These are my ideas that could be realized, with your consent, only if the projects we carry out are carried out. 
   I thank everyone for their work. I will never tire of thanking Fapen in particular, because without her support and 
support we would not have reached this level of importance. 

I hug you all 



Quórum        
   Revista Digital de la Asociación Internacional Profesional de Auxiliares del Notariado 

 

 

UIPAN - C/ Mayor, 6 - Planta 6ª Despacho 7  28013 Madrid 
Tel. 91 532 32 51 / 91 522 90 67 

Email: info@uipan.org 

  10 
 

Nº 7.   Julio  2019 

Good job 
Dina Nicosia 
 
 

  

 

7.-  THE PUBLICATIONS OF UIPAN ARE AT YOUR DISPOSITION, 

WILL HELP YOU BE A BETTER PROFESSIONAL. 

 

 That in only three years UIPAN has been able to publish three books of high 

professional notarial content is an achievement worthy of praise. 

 
The first book entitled "Practical application of the Notarial 
Principles" has turned out to be a reference manual, translated 
into French and being a digital book that you can download from 
the uipan.org website. You want to instill ethical values and 
principles that all Notary professionals must comply with. It is 
curious that the next Notarial Congress of the International Union 
of Notaries Latido will deal with professional  deontology. 

The second publication, this is a collective work of colleagues from 
Italy, Spain, Argentina and Greece was presented at the European 
Congress of Notaries in Santiago de Compostela, and has an 
eminently practical content. It is entitled: "Professional 
Performance of the Notary Assistant". Partners with a long 
professional career advise us on how to use our time, which 
methods are most useful for serving clients, as for how our 
relationship with colleagues and the Notary should be, why keep 
professional secrecy. In short, an essential consultation manual to 

perform correctly in our 
daily work in the Notaries.  

 

And the last book published, is titled the “Notarial Public Instrument”. 
It is key in our work to know the structure of the public document, 
what is the performance of the Notary, what controls do we have to 
demand in the Notary to make legal certainty a reality, what role do 
notary assistants play, how to use the new technologies, etc. 
 

You can now get any of these publications at a reasonable price and 
receive it at your address plus shipping costs. Request it at the UIPAN 
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Secretariat by calling the telephone number below or requesting it through the email also indicated. 

Make your own collection of books of professional notarial content, since their specific study will make you 
more expert in your profession. 

 

 

8.- IN AUTUMN YOU WILL SEE THE LIGHT THE 4th BOOK 

PUBLISHED BY UIPAN DEGREE "MANAGEMENT OF 

PROFESSIONAL WORK IN THE NOTARIAL OFFICE". 

How we are glad to give this news . In the next autumn, the fourth publication 

written in Spanish entitled “Management of professional work in the Notarial Office” will be pu blished. 

It is a magnificent practical manual of two great professionals of the Notary, the officers of Granada and 

Valladolid, María del Carmen García-Berbel Molina and Héctor Tapia Barbado, the first member of the 

FEAPEN Board of Directors and the second new Director of the Inter Magazine Us. 

 

This publication has served many colleagues who have enrolled in the fifth module of the PROFESSI O-

NAL TECHNICAL course in NOTARIAL LAW taught remotely at UIPAN. Now, we want all Notary empl oye-

es to benefit from the advice and guidance provided by their  authors. 

By the way, the first promotion to overcome the five modules has received its university degree that 

represents a recognition of the effort and work done for many months that you can see below.  

 



Quórum        
   Revista Digital de la Asociación Internacional Profesional de Auxiliares del Notariado 

 

 

UIPAN - C/ Mayor, 6 - Planta 6ª Despacho 7  28013 Madrid 
Tel. 91 532 32 51 / 91 522 90 67 

Email: info@uipan.org 

  12 
 

Nº 7.   Julio  2019 

  

 

 

9.-THE FIRST PROMOTION OF THE "EXPERT IN 

MANAGEMENT AND ADMINISTRATION OF NOTARIES" COURSE 

IN BOLIVIA. 

With great enthusiasm and pleasure  we attended the first promotion of the 

more than fifty participants of the course entitled "EXPERT IN MANAGEMENT AND 
ADMINISTRATION OF NOTARIES" that 
have jointly organized the High School 
of Management and Business 
Administration and UIPAN for notarial 
assistants in Bolivia. 

The degree is backed by the NUR 
University and it has been a pleasure to 
support the comrades of this beautiful 
South American country by providing 
them with an excellent teaching guide 
that covers their training needs. 

UIPAN, as we said in the publishing 
house, has a vocation for service in 
every corner of our small world and we 
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want to be useful to any Notary employee, no matter how remote it may be from us. 
We sincerely appreciate the support received by many private organizations and institutions that 
rely on our good work in the area of training. All these experiences and the practical application of 
methodology that we treasure thanks to the experience of decades provided by the Spanish 
Association FEAPEN, allows us to aspire to more, to teach courses in various languages using the 
Internet. 

 Certainly, the best is yet to come, but we don't start from scratch. These courses come to 
strengthen our instructional projects worldwide  

We are with humility, determination and much effort, exporting to many countries our way of 
seeing the Notaries and highlighting the commitment of UIPAN leaders to the Notaries and the 
principles and values that inspire and make it so special. 

The UIPAN logo is already being known in the media and by international legal agents, emphasizing 
the universal and open nature of our Association and, underlining, the professional nuance that 
inevitably accompanies us in all our actio 

 

SEMINARIO SOBRE LA SUCESIÓN EN EUROPA CELEBRADO EN 

TESALÓNICA (GRECIA) 

 

    10.- IMPORTANT 
REPERCUSSION OF THE 
SEMINAR ORGANIZED 
BY UIPAN IN GREECE 

On June 1, 2019, in the 

historic city of Thessaloniki (Greece), 
the PROFESSIONAL INTERNATIONAL 
UNION OF NOTARIATE AUXILIARIES 
(UIPAN) organized a training seminar 
for employees of Notaries and notaries 
dedicated to practical aspects of the 
Successions in various areas and 
related to different European countries 
such as: Greece, Italy, Hungary or Spain 

The dense program, but masterfully 
exposed by the speakers, served to carry 
out a journey that we will remember for a 
long time. 
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The program was initiated by the Greek Notary and Vice President of the Confederation of Notaries of Europe 
(CNUE), Georgios Rouskas, who supported such initiatives in search of the formation of the Notaries 
employee group. 

Also present were the President and Vice President of UIPAN, Juan Carlos Martínez Ortega and Dina Nicosia, 
who also participated in the scientific program with the communications "The full advice: key in the notarial 
function" and "The succession process in Italy". 

But in addition, it had the participation of three notaries of the beautiful city of Thessaloniki who masterfully 
assumed the papers they had assigned: 

The first one, Mouratidou Zaxariadou, who is also honorary President of the European Institute of Notarial 
Research and Studies (I.R.E.N.E), which addressed the topic “The European Succession Regulation 650/2012 
and the basic issues in notarial practice”. 

 

 

 

It was followed by Anna Tsantila, who treated the same subject, but applicable to casuistry in inheritance 
matters in Greece. 
Marianna Papakiriakou, Vice President of the European Affairs Commission of the UINL, continued with the 
theme “The inheritance process in Cyprus”. 
I take the floor, Tibor Szőcs, Director of the Hungarian Notary Institute, who developed the theme “The 
inheritance process in Hungary”. 
 
The notary officers of Bologna and Madrid, Gabrielle Rossetti and Miguel Ángel Bueno Amarillo, President of 

Unic@ and Feapen also participated in 
the Seminar with the themes "The will 
testament vs the notarial testament" and 
"Conmoriencia and inheritance of the 
disappeared ”, Also addressing the last, 
the most relevant aspects of succession in 
Spain. 

 

 In the success of this event, our Greek colleagues Anna and Olga 
have played a fundamental role in the organization, who have gone 
out of their way because everything went perfectly, as it has been, 
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having as co-workers and who were in the delivery of Documentation the nice Foteini Mellou and Stavroula 
Barbakou (in the picture below). Thank you from the bottom of my heart for your knowledge, kindness and 
generosity. 

 

Certainly, Thessaloniki and its people will remain in our memory as an outstanding event in our history, where 
Notarios and Employees have shared space dedicated to inheritance law in Europe, which differs in each 
country, but now, we have a guiding thread, the Regulation European succession. They expressed themselves 
and the most common aspects in the Notaries in some notary States, as well as the rich and mutual and 
experiences that we have in our daily work  In the notaries. 
 
As a novelty and surprise, Annae Mealloeu had reserved for us the presentation of the publication of the 
notebook entitled “Introduction to Notarial Law” whose author is our dear President, Juan Carlos Martínez 
Ortega, but and therein lies the surprise, translated into Greek, a fact that we It moved a lot. 
 

     

11.- OPENING OF THE SEMINAR BY GEORGIOS ROUSKAS 

 It was a pleasure for us that the Seminar was opened by Georgios Rouskas, President of the National Council 

of Notaries of Greece and Vice President of the Council of Notaries of Europe (CNUE), who addressed the 

following words to the attendee: 

  The practice of a notarial profession at European level is one of the most 

fundamental and essential processes, not only for the proper functioning of the market, but also for the 

democracy of a developed society where citizens have the 

same opportunities to own and defend rights. 

At European level, the notarial function is an integral function 

not only to preserve the transparency and legality of real 

estate, but it has also become an important task for the fiscal 

and administrative functioning of the state. However, the 

demands of the new era and the globalization of the market 

have changed the way we operate and have loaded our work. 

The truth is that we are exercising a profession and we are 

obliged by society to play an extremely important institutional 

role at a time when new challenges further complicate 

procedures. The electronic era requires a high level of 

experience and, combined with the fact that the processes are 

almost completely standardized, they create a very demanding 

environment. These two conditions also present risks, since we 
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are likely to face serious consequences if the letter of the law is not strictly and consistently adhered to 

Therefore, in these extremely difficult and demanding conditions, it is almost impossible for my notary 

partner to affirm that he can do his job completely and on his own and follow the prescribed procedures. I am 

also in a position to know of the meetings that I have held at European level as Vice-President of the 

European Council of Notaries of the European Union that the complexity and digitalization of procedures is 

also a matter of colleagues in European Union member countries.  

All of you, our collaborators, are not only valuable but also an integral part of these complex and demanding 

processes. Procedures, which we are obliged not only to accept, but to all to apply them with prudence, 

paying due attention both to the defense of the notarial institution and, in any case, to its development. In 

addition, the labor market and the European economic reality define the new order of things. The notary as a 

whole is obliged to take a position. 

 

We all know that you have special knowledge and skills to handle all these processes, but often also the value 

to serve and explain to the clients, to the citizens, the complexity of these processes. Especially at the last 

point, we know that it often involves a psychological process, since you are the breakwater on issues that the 

citizen not only cannot reasonably understand, but also has excessive demands or thinks that the system 

hurts him, so that he believes you are the only one. Representing this complex and demanding process. 

In these extremely demanding conditions, there are two tools: continuous training and electronic systems 

update to facilitate your work. We pledge to help, not only because it requires our work, but also because all 

our associates belong to this family called the notarial office. 

With these thoughts, I welcome you as President of the Association of Notaries of Greece and Vice President 

of the European Council of Notaries, I welcome you to our beautiful Thessaloniki and I wish you much success 

in your work. 

12.- WELCOME WORDS BY AIKATERINI KARAKASI, PRESIDENT 
OF THE ASSOCIATION OF TESALONIC 

Mr. President of the Council 

National, 

Honorable President of I.R.E.N.E., 

Dear speakers and guests, 

With great pleasure I welcome you to today's scientific 

meeting. 

Georgios Rouskas 
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It is an important fact for our profession and is particularly important when it is organized by the 

International Union of Notaries Assistants, recently established. 

Our assistants are not just employees, but direct associates that shape the image of our offices. They 

are specialists and assistants in the difficult and laborious work of the Notary. They are constantly 

informed about changes in our multidisciplinary legislation, but also the developments in European 

legislation, as evidenced by the organization of the current seminar.                                                                                      

 

They were able to surprise us with this event and I would like to thank Mrs. Anna Mellou, a member 

of the Board of Directors of the International Union of Notaries Auxiliaries who chose the city of 

Thessaloniki to organize this important seminar. 

The purpose of this seminar is to provide information on the latest legislative developments in 

European legislation. A law that automatically and automatically becomes the national law of the 

member states. 

In today's workshop, a special reference will be made to Regulation 650/2012 on International 

Heritage and the Certificate of European Succession will be presented in practice. 

I wish you the best of luck in organizing today and I would like to start from the heart of the 

organization of other similar meetings. 

 

 13.- THE CABAL ADVICE: KEY TO 

THE NOTARIAL FUNCTION 

Juan Carlos Martínez - Doctor of Law, lawyer, Professor 
of Law Degree of CEDEU and notary officer in Madrid. 

 

“Talk so I can meet you."  These words 

of Socrates set the tone for us to provide thorough, 
thorough and legal advice to people who come to 
Notaries to carry out their legal operations. So: 

1st. You have to know how to listen, let people who 
come to the Notary speak for guidance on their legal 
matters. 
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2nd. This listening must be patient and empathetic, trying to gather all the information - main and 
accessory - that we need to “prepare the public document” as art. 1 of the Greek Notary Code. 

3rd. The drafting of the public instrument is done after capturing the Notary “the common will of the 
grantors, which must investigate, interpret and adapt to the legal system, and inform those of the 
value and scope of its wording” as emphasized by art. 147 of the Spanish Notarial Regulation. 

              

 

 

                                                                        

These are the previous ingredients to provide suitable and adequate advice or advice to each 
person. It sometimes requires lowering its level to empathize and understand your doubts and 
positions, or in other words, interpret your legal uncertainties and this also has to be done for free. 

  

Escucha previa al asesoramiento

paciente

empática

indagar

interpretar

adecuar

imparcialidad

gratuidad

 

 

In short, as expressed in art. 25 of the Spanish Notarial Law must communicate "the content of the 
instrument with the necessary extension for the full knowledge of its scope and effects, taking into 
account the circumstances of the appearing parties." 

In this way, the applicants of the notarial ministry may give informed consent, that is, they consent 
to the granting because they have full knowledge of the legal business after the full information 
provided by the Notary and its officers. 
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As Socrates said, the Notary if it meets these master lines after a complete reception of customer 
concerns is configured as a "pedagogue" of the will of the parties as expressed by Rodriguez 
Adrados, or "Legal Consultant" as Carnelutti said. 

The notarial function seeks to strengthen extrajudicial legal operations and reinforce the legal 
certainty that all Notary's actions as a public official must provide. Let us not forget that, in the 
current technological and digital world, the fate of notarial action depends on the personal closeness 
that we impregnate in our legal advice and guidelines, since notary preventive control cannot be 
exclusively virtual. 

The good advice - an essential element of our work - depends on people having peace of mind and 
confidence in the notarial institution or succumbing or seeing their expectations and legal rights 
limited. 

But to provide positive and accurate advice, continuous study of all professionals working in the 
Notaries is required. Knowledge is not obtained by magic, it is acquired by keeping up to date with 
the new laws, national and international, and in a special way, studying each case. It is not 
necessary to give answers without a previous meditation and exact knowledge of the subject matter 
and for this reason, it will sometimes be prudent to postpone the answers and postpone the report 
or legal diagnosis to the specific case of the client (we are not traveling legal dictionaries), to After 
exposing all the aspects involved - legal or fiscal - the client adopts his own decisions. 

The UIPAN Association, has established as one of its main purposes the training of the Notary 
employees group and this Seminar is proof of this. 

In matters of inheritance, we must provide accurate advice on the various possibilities that protect 
the testator to fulfill his last will in accordance with the Law of each country. 

Can I improve certain people over others? Can I favor charities and how much? Can I disinherit a 
legitimary for serious causes and how can I do 
it? 

There are as many personal situations as human 
beings. We each have a unique history to which 
we must respond according to the variables 
allowed by the legislation and then, the client, 
must make their own decisions. 

One of the basic notarial principles in our 
performance is that of impartiality. Both the 
Notary and its employees must be impartial 
among the parties that ask us for advice. It is a 
balancing and conciliatory impartiality, which 
seeks to balance the knowledge and circumstances of the parties. In fact, the Notary is required to 
`give special assistance to the grantor in need of it`.  
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This action is known as informative asymmetry. The parties when they go to the Notary do not need 
to go hand in hand with their respective Attorneys - although such a fact is advisable and very 
positive - since in the absence of these, the Notary, must attend in a fair balance to both parties. 
Customers have to feel that we treat them in the same way and with equal interest. There are no 
preferred clients in the notary public office and that must be evidenced. Each person who enters 
through the door of the Notary must feel that we are there to attend it with great interest, kindness 
and diligence. 

The future of the Notaries goes through being useful to society and attending to all their 
extrajudicial legal concerns and that requires that each of the professionals who work at the 
Notaries be prepared to provide all the most appropriate and optimal legal advice and advice to all . 

 

 14.- OLOGRAPH TESTAMENT vs PUBLIC TESTAMENT 

 

Gabrielle Rossetti - Notary Officer of Bologna. Degree in Law. President of UNIC @ and 
Vicepresident of CPNUE 
 

 

The testament It must be written in its entirety, dated and signed by the testator. 

Until the death, the will lacks all effectiveness, besides being secret. After death, anyone who 
believes they have an interest in it can act, so the testamentary document is published and the 
content is disclosed. 

The will is, by definition, an act mortis causa and, as such, has no 
effect until the death of its author. Until that time, it can be 
modified, integrated or destroyed. 

Upon the death of a person, anyone who is aware of the 
existence of a holographic will can take steps to ensure that it is 
published. 

The testimony can be kept by the settler, at home or elsewhere, 
or given to a notary, understanding that, in both cases, the 
request to the notary by a subject will always be required for 
publication. Claiming to have an interest in it. 

The notary is not required to know the disappearance of the 
testator, of which he will have the right to inform him, and will 
not have to act autonomously for the publication of the card. 
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In this sense, the Italian civil code establishes that any person in possession of a holographic will 
must present it to a notary for publication as soon as he is informed of the death of the testator.  

Any person who believes that he has an interest in him can also appeal to the District Court in which 
the succession was opened, so that a deadline for the presentation of the will is set: it is an action 
known as an interrogation act, whose objective is to eliminate The interlock. Situations that occur if 
no one is activated for the publication of the will. 

The publication is made through the writing of the notary, in the presence of two witnesses, of an 
act, in which the status of the will is described, its content is reproduced in its entirety and mention 
is made of its opening, if it was presented closed. The leaflet of the will testament is attached to the 
publication report in its original form, together with an extract of the death certificate, and is 
stamped on each half sheet. If the will was deposited in the trust of a Notary, the latter will be the 
one who will proceed with its publication, taking into account that it must necessarily take place in 
his office, since it is prohibited by law to transfer the testamentary records to another place. (Notary 
Law). 

The law establishes that, once the publication has taken place, the hologram will be executed: 
specifically, this means that the estate must be handed over to the heirs and legatees in accordance 
with the instructions given by the testator. The civil code requires that the Notary must proceed 
with the registration of legacies that relate to property rights, as well as the acceptance of the 
inheritance that involves the purchase of the rights themselves. In this regard, it should be noted 
that, although the legacy is acquired automatically, without the need for acceptance, the inheritance 
must be accepted: the transcript of the legacy, therefore, is made on the basis of the mere report of 
publication of the will, while the transcript of the express acceptance of the inheritance requires an 
additional act, which can be completed in the same publication report, or with a subsequent 
separate deed. 

It should also be noted that, in order to have the hereditary assets available, it is not enough to have 
published the will, but it is necessary to have presented the Declaration of Inheritance to Inland 
Revenue. The term is one year from the date of death. 

It may happen that insulting sentences are contained in the will or contain, in part, content that you 
do not want to make public: the Civil Code establishes that any person who has an interest in it, for 
justified reasons, may request the Court. so you can order that periods or phrases of a non-
pecuniary nature be removed from the will and omitted in the copies requested. 
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In these particular hypotheses, it is also possible to act to claim compensation for damages to the 
heirs of the deceased: the penal code, in fact, establishes that the extinction of the crime by death of 
the offender does not matter the extinction of the civil law. Obligations derived from them, 
obligations that are then transmitted to the heirs. 

From an operational point of view, it is considered that, in these cases, the Notary must first proceed 
with the complete publication of the sheet, but pending the publication requirements in view of the 
instance before the Court, attached to which Attached a copy of the publication will be produced. 
Subsequently, once the Court has taken action in the instance, the Notary will present all the 
cancellations ordered, with the technique of interlining, without impeding the legibility of the 
original will and with annotations in the act; the Notary must, in fact, always be able, if requested by 
the Judicial Authority, to issue a complete copy of the will. 

We question the admissibility of a pact between the heirs regarding the non-publication of the will, 
and we tend to answer the question in the affirmative: if all those interested in the estate agree not 
to publish the will, the publication may not take place. According to supporters of this approach, 
there is no greater public interest in having the testamentary provisions published and executed, but 
the private purpose of protecting the parties interested in succession must prevail. 

It is believed that the same testator could make provisions in his last will regarding his publication, 
and in particular: 

- demand that the form be published in a newspaper or on a website, in order to access a more 
effective and modern form of advertising; 

- prohibit the publication of the testamentary sheet: if the agreement between the heirs is not to 
publish the will, a priori it must be admitted that it is the same testator to prohibit the publication, in 
order to protect the confidentiality requirements; 

- prohibit the publication of the form only for a certain time; 

- prohibit publication only partially, with reference to certain provisions, such as non-economic 
provisions 

However, it should be noted that this prohibition, which can be structured as a burden or as a 
condition of termination, raises in practice not a few problems of implementing the will of the 
settler: for the implementation of patrimonial provisions, in fact, it is necessary to do Transcripts in 
Conservatory and fill out the cadastral record, for which an authentic copy of the report of the 
publication of the will is required. 
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It may happen that the testamentary sheet contains disability profiles: for these cases, the civil code 
offers an exceptional instrument in our system, which repeals the general principle according to 
which the null store cannot be validated, which consists in the possibility of remedying the evidence 
Null testamentary provisions, for whatever reason, nullity depends (for example, holographic 
testament without date or signature, or written on the computer). 

It is a rule dictated by favorable wills, whose objective is to allow the testator's will to be 
implemented, a will that can no longer be repeated, being its deceased author. 

  

The legitimacy of the confirmation is conferred on the heirs, whether legitimate or testamentary, as 
well as the legatees. 

The confirmation can be expressed through a store in which the disability defect is mentioned and it 
is declared that you want to validate it (normally, the express confirmation is carried out in the will 
report) or tacit, by voluntary execution. of the null testamentary dispositions (for example, delivery 
to the beneficiary of the good object of a null tie). 

In this way, the heirs have the possibility of giving effect to the deceased's last wishes, even if they 
have not been expressed correctly. 

The most solemn form of the will, the public will, which is generally used in the case of people who 
are not in a position to present a holographic testament, because they do not know or cannot read 
and write, or when there is a particular situation. of litigation, which makes it appropriate to entrust 
one's will to a notarized document. 

The public will is a public fact received by the notary in the presence of two witnesses and is the only 
notarial testament strictly, since the testamentary will is expressed before the notary, who writes 
the fact. 

Therefore, there is a rigorous 
evaluation of the will of the 
settler and the advantage of a 
technical guide in the drafting 
of the form. 

Being a public deed, which 
contains a legal provision 
mortis causa, fully verifies the 
origin of the document by the 
public official who formed it, 
as well as the statements of 
the parties and the other 
facts that the public official 
certifies that occurred in his 

presence . Or performed by him. 
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The civil code establishes that the testator, in the presence of two witnesses, declares before the 
Notary his will, which is reduced in writing by the Notary himself, who reads the will to the testator, 
always in the presence of witnesses. The will must indicate the place, date of receipt and time of 
subscription; The will must also be signed by the testator, the witnesses and the notary.  

The will is void if the notary's written statements by the notary or the testator's or notary's signature 
are missing. In case of other defects, the will is voidable, at the request of anyone. 

You are interested, within five years of the day the testamentary provisions were executed. 

The will must necessarily be read by the notary, who, unlike what happens with other public 
documents, where the delegation of reading is allowed if the writing was written by hand by the 
notary himself, cannot delegate the reading to third parties (according to the Notary Law, together 
with the civil code): the mute notary public, without a voice, therefore, cannot receive the public 
will. 

The public will, unlike the holographic testament, can also be performed by those who do not know 
or cannot read and write. The code requires in this regard that, if the testator cannot sign, or can do 
so only with serious difficulties, he must declare the cause and the notary must mention this 
statement before reading the document (technically, the mention will be included in the citation or 
before signing). 

With respect to the mere difficulty of signing, two different guidelines have been formed in the 
doctrine: according to some, the Notary must make the mention, which serves to justify the 
irregularity of the spelling, and the testator must sign the card as he can; according to others, 
however, the mention justifies the absence of the signature, since the rule is dictated not to 
aggravate the testator, perhaps old and sick, which forces him to sign. It would be a norm inspired 
by the testatoris favor. 

In any case, the signature must be autonomous: in case to sign the testator you need a third party 
that takes your hand, it is necessary not to sign it, since the personality of the spelling would 
disappear. 

The issue is extremely delicate, since jurisprudence has constantly affirmed that the imperative 
cause of the signature must really exist: if the declaration of not being able to subscribe is false, the 
will is void, because the lost signature is valid as non-assumption. of paternity of the provisions, as 
refusal to approve them. It is not enough, according to a strict and majority orientation, the mere 
formal mention to save the will, but its content must correspond to reality. 

In practice, therefore, as far as possible, the testator is required to sign the will. 

It is specified that, according to a consolidated thesis, the signature with the cross is not allowed. 

If the testator is mute, deaf or both, the provisions of the Notarial Law apply, which contemplate 
specific formalities that include, in the case of deaf people who do not know or cannot read, of deaf 
or deaf and dumb (even if they know and can read and write) the intervention of an interpreter 
appointed by the President of the Court, in addition to the presence of a witness who can 
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understand the language with signs and gestures of the mute person. The Italian civil code also 
establishes, specifically for the testament, if the mute, deaf or deaf person cannot read, the 
intervention of four witnesses is necessary. 

Upon receipt of a public will, the notary must comply with certain obligations, namely: the will must 
be recorded in the register of acts of the last will and must be sent within ten days in an authentic 
copy of the free, closed and sealed paper , to the Notary of the District of Archives, which in turn 
must send it to the Central Office of the Ministry of Justice, so that within a period of ten days it will 
be registered in the General Registry of the Testament. 

 Upon the death of the testator, at the request of those interested in it, the Notary must proceed to 
the activation of the public will, by writing a special report, to which an extract must be attached to 
the death certificate and the original document , with its consequent step in the acts repertoire 
among the living. 

 

Since the Notary Regulations expressly prohibit the Notary from removing the originals from the 
office, the registration of the public will can only take place exclusively in the office of the Notary 
itself. 

Finally, a certified copy of the record of registration must be sent to the Court of the place where the 
succession was opened. 

Once we have illustrated the characteristics of the two forms of wills, we can establish which are the 
problems they cause and which of the two is better to prefer. 
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The holographic testament can be disputed in many aspects. The falsity of the date, of the signature, 
of the testator's own deed. 

Holographic writing and signature are necessary elements to reconnect the testamentary form to 
the subject who wrote it and to be able to assess its authenticity. For this reason, if one of these two 
elements is missing, the will is void and, consequently, has no effect, as if it had never been written. 
In the same way, it is null when it is written helped by another hand. 

  

The absence of the date has, instead, less relevant consequences; According to Italian law, a will 
can be canceled at the request of any person who has an interest. It follows that it produces its 
effects anyway, until a judgment of annulment intervenes. In addition, the will can be challenged 
due to the lack of the date when it comes to judging the capacity of the testator, the priority among 
several wills or another question that will be decided based on the moment of the will. 

The holographic testament can be void even for lack of substance. The will is such if it clearly 
expresses a testamentary will. That's why you have to know how to write it. 

I only talked about some of the themes of the holographic will. 

Now is the time to emphasize that everyone is surpassed by the public will. The public will has 
almost absolute security both in terms of form and content. With the public will, the identity of the 
person, the date, the authenticity of the signature are certified by the notary public. Even the ability 
to understand and desire is certified by the notary, with some caution. Sometimes you can request a 
medical certificate, which reinforces the notary's statement. 

The difference between the two wills is also in the way they can be challenged in court. The 
holographic will is disputed as a false private agreement. The public will is challenged with a criminal 
complaint of a false complaint, addressed above all to the notary who wrote it. 

Finally, a final comment on the contents of the will. It is trivial, but very important so that it is clear 
and can be interpreted correctly. Often, the expressed wishes are not clearly enforceable, with 
obvious difficulties regarding the distribution of money by banks and insurance companies, or when 
they must be transcribed to public records of taxes and real estate. In addition, it is always good 
that, after having written more wills, the latter contains the revocation of precedents, so that there 
is no doubt of overlapping wills that often create much confusion. 

Even in terms of the content of the will, it is beyond doubt that the professional advice of the 
notary is a guarantee of clarity and unambiguous interpretation, which confers security to legal and 
heritage events resulting from inheritance.     

 

    15.- REGULATION 650/2012 OF THE EUROPEAN PARLIAMENT 
AND OF THE COUNCIL AND THE BASIC ISSUES IN NOTARIAL 
PRACTICE 
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Sofia Mouratidou - Zaxariadou. Notary of Thessaloniki. Honorary President of the European Institute for 
Research and Notarial Studies (I.R.E.N.E.) 

Mrs. Mouratidou's speech He focused on the key issues raised by Regulation No 

650/2012 of the European Council and Parliament in notarial practice. Although the regulation has 
been in force for 4 years, we are still worried when the time comes for its implementation. As it has 
been said, it is a European text that more than any other, until today, has mentioned and involved 
the notary, and this is reasonable, since hereditary succession and the notarial institution are 
concepts that are closely linked. When notaries dealt with the regulation for the first time, the 
Commission noted that there were more than 450,000 cases of cross-border succession per year 
with a budget of more than 120,000 million euros, and these figures have certainly increased. 

The key issue raised by the Regulation is the jurisdiction and applicable law. Courts with cases of 
cross-border inheritance in the country where the deceased had his last habitual residence have 
jurisdiction. In accordance with article 20 of the Regulation, the law of the deceased's last residence 

applies. The Regulation harmonizes the provisions of 
private international law of the participating countries. 
The harmonization of the provisions creates a new rule of 
habitual residence. However, article 13 of the Regulation 
also allows other courts to begin the succession, the 
courts of the place of residence of the heirs, and the heirs 
can go to the courts of their place of residence and grant 
them waiver, acceptance, etc. 

For example, someone who has his habitual residence in 
Greece dies, according to the regulations, Greek law is 
applicable. However, your heirs living in Germany have 
the right to go to the courts of your country of residence 
and to the process of resignation or acceptance, the 
Greek courts are obliged to accept this document. 
Therefore, it grants jurisdiction to the competent courts 
of residence of the heirs, decoupling the condition of the 
habitual residence of the deceased. 

Another key issue is scope. The Regulation applies to 
succession and all acts that belong to it. Taxes, customs, 
personal relationships or family relationships, 
matrimonial property, etc. They are not covered by the 
regulation, however, these exceptions sometimes cause 
serious problems. The property relations of the spouse 

are directly linked to the relations of inheritance, especially if we think about how many different 
coexistence agreements, how many different pre-contractual contracts exist in all European 
countries. 



Quórum        
   Revista Digital de la Asociación Internacional Profesional de Auxiliares del Notariado 

 

 

UIPAN - C/ Mayor, 6 - Planta 6ª Despacho 7  28013 Madrid 
Tel. 91 532 32 51 / 91 522 90 67 

Email: info@uipan.org 

  28 
 

Nº 7.   Julio  2019 

How can we know the estate of the deceased if we do not know their marital property relations? 
Some scholars of the law rightly affirm that there must be a uniform agreement for both marital 
property relations and for inheritance relations. Corporate issues are also excluded, but corporate 
ownership issues interest us because inheritance ownership is set in and out of them. Another 
problem that arises is the donation of the cause of death, which, according to several jurists, should 
be within the scope of the regulation. It is true that when it comes to acts of aggression, we wait for 
the court's jurisprudence before taking any action.  

Another basic article of the Regulation is the choice of law. With regard to this issue, the weight falls 
on the shoulders of notaries, which is done only by the act of the testator's will that can choose the 
law of nationality or the law of their habitual residence. In Greece, there is no other way to testify 
but wills. But the regulation also allows us to make an indirect declaration of choice. As the 
president of UIPAN has said, in these cases, advice is the basic function of notaries.Otro artículo 
interesante es la referencia.  

Article 34 constitutes an important change in the law of many countries. The basic function of the 
law of the Regulation is the unity of the applicable law that must govern all successive succession. 
But there are equal divisions of succession, such as the Russian and the British, for which legal 
decisions have been made. As he stressed, it is also a matter of great concern for IRENE. 

Regarding the provisions on public documents, the Regulation gives a definition of free movement of 
documents. Public documents, which focus more on notarial documents, are accepted in the 
country of destination. That is, we accept the probative value of these documents in your country of 
origin. Acceptance does not mean that we recognize 
all content. For example, in countries where the 
notary simply confirms the signature, we accept the 
document, but that does not mean that we also 
recognize its content. In a specific provision, the 
Regulation establishes that the author of the 
document can make a specific declaration to the 
recipient of the document and its contents. The 
legislator of the regulation attached great 
importance to public documents. Documents from 
other countries are not automatically executable. 
They must be executed in accordance with the 
provisions of articles 45 to 50 of the Regulations, as well as the sentences. 

An important article of the regulation is article 35 regarding public policy. 

What is public order according to the regulation? For the notary, public order in relation to legal 
destiny is of special interest. The legitimate one is a chapter that we find in most countries and 
although it varies from one country to another, both in terms of individuals and in percentages and 
nature. For example, in Greece it is a real requirement, while in Germany it is a mandatory claim, 
while in France you can request the acquisition of the right. In the original draft of the regulation, it 
was stated that legal destiny had nothing to do with public policy, but it was considered excessive 



Quórum        
   Revista Digital de la Asociación Internacional Profesional de Auxiliares del Notariado 

 

 

UIPAN - C/ Mayor, 6 - Planta 6ª Despacho 7  28013 Madrid 
Tel. 91 532 32 51 / 91 522 90 67 

Email: info@uipan.org 

  29 
 

Nº 7.   Julio  2019 

and this provision was not applied. And public order can be invoked when we see that the rights are 
affected, in particular the rights of unprotected groups, for example, underage children. The global 
trend is to limit the right to the legitimate one, protecting only the rights of minors and other 
vulnerable members, but not all heirs. An example of this trend is the judicial dispute over the 
succession of composer Maurice Jarre. 

 

   

  16.-PRACTICAL APPLICATION OF THE EUROPEAN 
REGULATION 650/2012 IN GREECE. 

 

    Anna Tsantila.  Notary of Thessaloniki. 

It is a fact that in the last 20 years. We have made great progress in cross-

border transactions. 

Our country, as well as many other countries, due to our accession to the European Union and, in 
particular, since 2002, the monetary union has tried and, To a certain extent, it has managed to 
follow European standards not only at a professional level but also at a personal - family level. 

Not a few were looking for work in EU countries after completing their studies there and settling 
there creating family and social ties. 

Consequently, as the EU owed to the needs arising from the movement of its citizens within its 
borders, it considered it appropriate to adopt its Regulation 650/2012 and regulate in a unique way 
for all its member states the problems caused by death. And the succession in the new social context 
created. 

The reasons that led to the adoption and 
codification of these uniform rules can be 
found in the preamble of the Regulation. 
For example, Article 7 considered that 
"the proper functioning of the internal 
market should be facilitated by eliminating 
obstacles to the free movement of citizens 
who have difficulties in asserting their 
rights as part of their inheritance 
succession with cross-border 
implications." In the European justice area, 
citizens should be able to organize their 
succession in advance. The rights of heirs 
and hereditary creditors must be 
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effectively applied. " 

It is particularly interesting that the legislator links the proper functioning of the internal market 
with the security that a citizen feels about the succession. And, of course, and perhaps more than 
anything, the security felt by a lender that, in case of death, there will be no rules unknown to him, 
but those he knows because of his location. 

In summary: the legislator wants the European citizen to move to, mainly, increase his property to 
have the right and the opportunity to dispose of his property in accordance with the law that he 
wants and possibly knows better. 

 And what is the law according to the legislator? 

The law of the country where the deceased had his habitual residence. And how is habitual 
residence determined? (Preamble to Regulation No 23 "... .. To determine habitual residence, the 
authority dealing with the estate must make a general assessment of the circumstances of the 
deceased's life during the years prior to death ... A narrow and firm tie with that state ... ". 

The Greek authorities have declared the competent authority responsible for the succession and, 
therefore, are competent to issue the Certificate of European Succession, not by a notary but by the 
County Court. (Rule 78). 

 

European Certificate of Succession 

From the preamble to the Regulation, we read article 67. 

For a succession with cross-border implications within the Union to be resolved quickly, smoothly and 
efficiently, the heirs, legatees, executors of the will or administrators of the estate must be able to easily 
demonstrate their status and / or rights and powers. in another Member State, for example, in a Member 
State where the estate is located. To enable them to do so, this Regulation should provide for the creation of 
a uniform certificate, the European Certificate of Succession (hereinafter referred to as "the Certificate"), 
which will be issued for use in another Member State. In order to respect the principle of subsidiarity, the 
Certificate should not replace internal documents that may exist for similar purposes in the Member States. 

For a quick and efficient settlement, the Regulation provided for the issuance of a single certificate for use in 
another Member State. 

(68) The authority issuing the certificate must take into account the formalities required for the registration of 
real estate in the Member State in which the registration is maintained. For this purpose, this Regulation 
should provide for an exchange of information on these procedures 
between the Member States. 

The competent issuing authority for our country is the County Court. 
Therefore, the Court of Justice has jurisdiction over all matters 
related to the law applicable to inheritance, such as the last habitual 
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residence of the deceased, with which country has closer ties, if it has validly defined another law applicable 
in its will. 

The most important thing is that the use of inheritance is NOT mandatory. It explicitly mentions article 69 of 
the preamble. 

"... persons who have the right to submit an application should not have the obligation to do so ... they must 
be free to use the other available means (judgments, public documents and judicial agreements) ... no 
authority or person can request to present a decree, authentic instrument or judicial agreement instead of a 
certificate of inheritance " 

The European Certificate of Succession is a unique certificate, another document of probative value and 
intended to be used by heirs and legacies who have direct rights in the estate, enforceable wills and 
administrators of the estate to facilitate the demonstration of the status of their rights. only in the issuing 
State, but also mainly in a Member State other than that in which it is issued. 

It is available for free and no text is required for acceptance in the country of destination and is covered by a 
presumption of accuracy as to its content.  

It is a uniform form that results from EU law, neither a public document nor a judicial decision. It does not 
reflect the final resolution of a succession with cross-border implications and, in this sense, is not a 
mandatory document. As an auxiliary document, it does not replace either national documents or national 
procedures, although it may be used in the territory of the issuing State but it is not a required title. 

 

No inheritance 

CERTIFICATE 

Certificate Issuance 

(67) To enable them to do so, this Regulation should provide for the creation of a uniform certificate, 
the Certificate of European Succession (hereinafter referred to as "the Certificate"), which will be 
issued for use in another Member State. In order to respect the principle of subsidiarity, the 
Certificate should not replace internal documents that may exist for similar purposes in the Member 
States. 

Creates a presumption of legality for people and actions and creates a legal title for the registration 
of the property in the corresponding registry. It is intended for land registries of the property 

registry. However, it is up to the Member 
States to regulate the documents and 
records. 

  Therefore, a Certificate of European 
Succession is not transcribed directly in the 
Register of Greek property and in the 
Cadastre, such as the Certificate of Greek 
Succession, because it is not a TITLE to be 
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enforceable for registration and how it could be when copies They are issued for six months. then 
renewed with a requesting authority (Article 70 (3)). 

In addition, Article 69 of Rule 5 explicitly states that the Certificate of Succession is a valid title for 
the registration of inheritance property in the Small Registry, notwithstanding the provisions of 
Article 1 (2) (k) and (1 ) that excludes from the scope of the Regulation the nature of the real rights 
and any registration in a registry of property rights of movable and immovable property and the 
effects of the registration or non-registration of those rights in a registry. 

There may have been wills or two inheritances. 

The issuance of a European Certificate of Succession voids the right to request the corresponding 
national certificate. The question of a national again does not affect the right of extradition or the 
validity of an already issued one, if both coincide. 

The issuance of a European Certificate of Succession voids the right to request the corresponding 
national certificate. The question of a national again does not affect the right of extradition or the 
validity of an already issued one, if both coincide. 

 

FORM II 

Annex 2 No. 58 par. 1 no. Article 60 (2) 

GREEK HERITAGE DIFFERENCES 

In accordance with Article 819 of the CCCTB and the European Certificate of Succession 

Inheritance in Greece is issued by the inheritance court, which in this case is the County Court. In our 
country, the Certificate of Incorporation is transcribed in the Property Registry and registered in the 
Property Registry in accordance with the legal procedures in accordance with the area of the 
property. (Description of the inherited property, presentation of the inheritance tax declaration, 
ENΦΙΑ certificates, declarations responsible for the heirs, etc.) Generally, in our country it is issued 
for use before the banks. 

Article 819.- "A court of justice of the inheritance at the request of the heir or the trustee or the 
legatee or the executor of the will, which is in the place of the store of the Court of Justice for ten 
(10) days, in a special place in the store of the Court of Justice grants the certificate of his 
inheritance.If a third party intervenes within the aforementioned time limit, the Peace Court will 
determine the questionable nature of its deliberations so that a decision is made in its against ". 

The certificate (Certificate of Inheritance) is issued by the Registrar of the court and is delivered with 
a receipt that is kept in the court file. If the court issues the certificate after an appeal, the Secretary 
of the trial court will issue the certificate to which a copy of the judgment will be sent without undue 
delay. 
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Article 820. «1. The order of the Court of Peace and Inheritance will include: (a) the last name of the 
heir; (b) the names of the heirs or of the heirs or legatees to whom they are provided; (c) the parts 
of inheritance of each or the articles (d) the conditions or restrictions with which the inheritance, 
deposition or legacy apply to each and, in particular, to the heir, to trusts and legacies " the 
inheritance ", and e) The names of the executors and the powers that the pact grants them. 

2. If the certificate is delivered to an executor, the act of the court of justice or the decision of the 
court must contain only: (a) the last name of the deceased; and (b) the name of the executor and 
the powers conferred on him by the will. 

EXAMPLES 

The Greek dies in France, where he lived in the last 20 years in September 2015 without leaving a 
will. French law applies to property located in Greece. 

Under Greek law, the deceased was required to present the E9 to Greece for their property and pay 
Greek taxes. We ask that the certificate of European succession be issued by the competent 
authorities of France. We present an inheritance tax declaration to the Office of Foreigners for 
Foreign Residents (10th Preamble to the Regulations). Compilation with all certificates provided in 
the National Law. 

If you had a will stating that you wanted to apply the law of your nationality, then it would be 
published and for the Greek authorities, the Greek law would be fully applied. 

IN CONCLUSION: 

The European Certificate of Succession is a certificate whose use is NOT mandatory. 

It does not replace internal documents used for similar purposes in the Member States. 

If it is issued for use in another Member State, it produces the following results without any other 
specific procedure: it creates a presumption for the person designated as heir and the applicable 
law. 

It is presumed that a third party has been legally exchanged 
with a person designated as heir and who legally owns the 
inheritance of heirs. 

Not transcribed. It is a guide for the identity of heirs and 
inheritance rights. 

There are no sanctions for the notary who does not follow 
the regulation, since the documents show that the deceased 
had Greek nationality and had declared his residence in 
Greece. 
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From the grammatical formulation of no. 21 of the Preamble to the Notary Procedure Regulations. 
(twenty-one) 

This Regulation should allow all notaries who have jurisdiction over matters of succession in the Member 
States to exercise that competence. The fact that notaries of a particular Member State are subject to the 
competition rules established in this Regulation will depend on whether or not they are covered by the term 
"court" for the purposes of this Regulation. We Greek notaries are not covered by this term. 

The issuance of the Certificate of European Succession leaves without effect the right to request the granting 
of a corresponding national, just as it does not affect the existence of an already issued one and the more 
specific relations derived from said coexistence are the subject of the respective NATIONAL LEGISLATION.  

Similarly, from the point of view of the European legal system, the issuance of a national certificate does not 
affect the right to extradition or the status of a European citizen already issued. If there are differences 
between them, that is, the legal relationship is different, it does not eliminate the autonomy of each 
document, but leads to a double turn of the legitimate presumption given its character as a fighter to the 
extent that they contradict each other, resulting in the formation of a new situation that would have existed if 
both certificates were missing. 

  

The conflict will be judged according to the principle of priority. 

The National Certificate of Succession is not a decision endowed with a judged thing and, therefore, 
can be eliminated or declared invalid at the request of any person who has a legitimate interest or 
even of his own motion. 

The means to challenge the certificate will be determined by the Member States. 

The acceptance of an inheritance based on incorrect data derived from an inaccurate certificate is 
subject to correction before a notary, or the adjudication of the judicial authorities as a result of the 
error. 

For example, if an heir was received in error, the act could be corrected and completed. If the error 
rates are the same. If an heir appeared with a will and then a new pact with another heir was 
published, tenure theory requires the annulment of judicial inheritance. Declarations of 
remembrance have also been accepted. 

 

 

TAX TREATMENT 

In accordance with article 10 of the Preamble and article 1 (1) of the Regulation, there is no 
application in succession tax matters 

Greece has bilateral relations in the field of inheritance taxation with four countries: Italy, Spain, 
Germany and the United States. 



Quórum        
   Revista Digital de la Asociación Internacional Profesional de Auxiliares del Notariado 

 

 

UIPAN - C/ Mayor, 6 - Planta 6ª Despacho 7  28013 Madrid 
Tel. 91 532 32 51 / 91 522 90 67 

Email: info@uipan.org 

  35 
 

Nº 7.   Julio  2019 

The procedure is as follows: the heirs first send the declaration of the inheritance tax to their 
country, with a declared price for the value of the assets in Greece. They receive a certified copy and 
present it along with the declaration of inheritance tax deposited with the Office of Foreign Affairs. 

If the tax they had paid abroad is higher than the tax that is produced in Greece, then there is no tax 
in Greece at the time of settlement. If the tax they had paid abroad is less, the difference is 
confirmed and paid. 

For residents of any other country, the declaration of inheritance tax in Greece is normally 
presented without taking into account the tax paid abroad. The taxation is done with the existing 
scales in Greece. 

In any case, the heirs must provide a certified copy of the declaration of inheritance tax submitted to 
Greece to the tax office or accountants of their country, since, in addition to the income tax, there is 
an income tax and a goodwill 

Article 58. No charge, fee or fee 

In the procedures for issuing a declaration of enforceability, no charge, tariff or tariff calculated by 
reference to the value of the matter in question may be imposed in the executing Member State. 

Article 60.  

Application of authentic instruments. 

1. An authentic instrument that is enforceable in the home Member State shall be declared 
enforceable in another Member State at the request of any interested party in accordance with the 
procedure provided for in Articles 45 to 58. 

2. For the purposes of article 46, paragraph 3, letter b), the authority that has established the 
authentic instrument shall, upon request of any interested party, issue a certificate using the form 
established in accordance with the consultative procedure mentioned in Article 81 , section 2. 

3. The court before which an appeal is filed pursuant to article 50 or article 51 shall reject or revoke 
a declaration of execution only if the execution of the authentic instrument is manifestly contrary to 
public policy (public order) in the State execution member. 

 

17.- THE CONMORIENCE AND THE HERITAGE OF THE 
DISAPPEARED 

 Miguel Ángel Bueno Amarillo. Notary Officer of 
Madrid, representative of FEAPEN  
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The conmoriencia is, in succession law, a legal fiction by virtue of which, in the event 

that two people called to succeed, whether or not family members, have died without being able to 
prove who died before, it is presumed that both died at the same time . 

The difficulty that in many occasions exists of knowing exactly the moment of death and the fact 
that two people can die on the occasion of the same incident forces the laws to establish a 
presumption that resolves doubtful cases without evidence. 

The Spanish Civil Code regulates conmorience, in art. 33: “If in doubt, between two or more people 
called to succeed, who of them has died first, whoever sustains the previous death of one or the 
other, must prove it; in the absence of proof, they are presumed dead at the same time and the 
transfer of rights from one to another does not take place. ”  

The criterion of the Code is the most commendable. It does not establish presumptions of 
premorience, based on more or less logical reasons, but first  

addresses the very reality that imposes the burden of proof to which a given fact alleges and, in the 
absence of proof, opts for the solution of not altering the situation of the assets prior to death 
presuming the commotion, which does not determine the transfer of rights. 

In some region of Spain (Catalonia, specifically), Article 211.2 CCC requires, so that the transfer of 
rights can take place, that the beneficiary of the succession or transmission of rights that has 
survived the other at least 72 hours longer than the person who had to survive. This is intended to 
eliminate the problems posed by these situations and, in turn, is more in line with the will of the 
deceased who wanted to favor a certain person and not the heirs of it. 

Indeed, in some cases it is extremely difficult to determine the heir's survival in which the same 
event determines the simultaneous death of two or more people with reciprocal right to succeed. 
Consider the cases of a shipwreck, an earthquake or even, much more usual, a traffic accident. 

The regulation of the Civil Code presumes that it is not necessary that simultaneity in death had to 
be caused by the same fact. Think of a father who dies of natural death and his son in a traffic 
accident at the same time. 

Therefore, in order to keep the 
hereditary succession operational, 
the survival of the eventual 
successor must be proven reliably. 

The conmoriencia demands:  

1. The existence of two or more 
people called to succeed. 

2. The existence of a doubt as to 
who died first and, consequently, 
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the simultaneity of the fact that caused the deaths.  

In Roman law, the premorience criterion was accepted, based on what they considered used to 
occur, due to the particular physical conditions, given by age and sex, which made some people 
more fit to survive. In fact, the old Roman Law considered that if in an accident they died together: 

- A father and a son, it was considered that the first to die would have been the father, because 
young people have more ability to survive. 

- In the case of brothers, it was considered that they all died at the same time. 

- If they were together, husband and wife, because of the weakness of their sex, the wife would 
have died first. 

Returning to the present, consider the case of a marriage without parents or children, who die in the 
same accident. If the husband died first, he transmits the inheritance rights to his wife, and when he 
dies, he transmits them in turn, to his family members, for example, to his brothers. 

It is for this reason that the application of conmorience is of great importance in these cases, so that 
the inheritance rights are not transmitted to unwanted relatives. 

In addition, the records of the Civil Registry constitute proof of the civil status of persons on a 
provisional basis and can only subsist as long as there is no dispute before the Courts that calls into 
question the truth of the content of such records. 

Conmorience is also regulated in Article 32 of the European Inheritance Regulation, which defines: 

If two or more persons whose succession is governed by different laws die in circumstances that 
prevent knowing the order in which their death occurred, and said laws regulate such situation by 
different provisions or do not regulate it at all, none of the deceased persons shall be entitled some 
to the succession of the other or others. The same regulation is in Greece, if a marriage dies in a 
traffic accident, and they have no children, their respective families inherit them. 

I now talk about missing people and the problems that arise with their assets. 

The fact that a family member disappears means facing one of the most painful situations in which a 
human being can be found. 

The absent, as defined by the Civil Code, is the one that is not present, it is that simple and that 
complex at the same time. 

The absent person is one who has disappeared from his home and has no news, who knows nothing, 
who doubts his life and who also doubts his death. 

And that is the main problem: doubt, that is, what happens with it. 

A problem that we can have in the Notaries is that at the time of formalizing the partition of an 
inheritance, the clients who come to the office do not know where any of those who have to sign 
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are, as we do not forget that the partition of the inheritance is done unanimously, not by majority, 
so the lack of consent prevents doing so. 

In Spain, the definition of absence is offered by article 181 of the Civil Code, which states that, for a 
long time, measures must be taken to protect the assets of the disappeared. 

We must distinguish three stages: 

1.- Provisional measures. 

2.- Declaration of absence. 

3.- Declaration of death. 

In the first phase are the provisional measures, these measures are to protect the rights of a person 
when their whereabouts are ignored and no one represents them. The judge at the request of the 
interested party or the Prosecutor will appoint a defender to represent the absent in court and in 
those businesses that do not admit delays without causing damage. 

The order of the position of defender is established by the Civil Code (art. 181.2) and is as follows: 

- First of all the present spouse of legal age not legally separated. 

- In the absence of a spouse, the closest relative to the 4th grade, also of legal age. 

- In the absence of relatives or by urgency, the judge will appoint a solvent person with a good 
record. 

Who can request the declaration of absence? 

By virtue of article 182 of the Civil Code, they can request the declaration of absence, not only the 
spouse, but any person who rationally deems to have over the assets of the disappeared person any 
right exercisable during his life or dependent on his death. 

Therefore heirs, legatees and creditors (whether of the deceased or the absent heir) can promote it, 
although I believe that the liability regime in this case may be less, because they have a lot of 
damage to their interests. 

How do you request a declaration of absence from 
a person? 

The declaration of absence is requested judicially 
by the procedure of articles 2031 and following of 
the Law of Civil Procedure, and it should be noted 
that it is a procedure of voluntary jurisdiction in 
which the Fiscal Ministry always intervenes but in 
which intervention is not necessary neither of 
lawyer nor of attorney.  
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The missing person can be declared legally absent when any of these situations occur: 

- A year has passed since they had the latest news, or since their disappearance, in the event that 
they had not taken over. 

- After three years from the disappearance in the event that he had left a person empowered. 

As in the provisional measures in the declaration of absence, a representative must be appointed, 
this position shall apply (art. 184 CC): 

- To the spouse as long as they are over 18 years old and were not legally separated. 

- To the children of legal age, those who lived with him have a preference and if there were several, 
those of older age have preference. 

- To the nearest ascendant of younger age. 

- To siblings of legal age who have lived with the absent person. 

The representative will have a series of obligations such as: taking inventory of the rights and assets 
that the absent person had and carrying out whatever was necessary to find the missing person. 

The declaration of absence has a series of consequences: 

The spouse may request separation or divorce and may also request the separation of property and 
the dissolution of the matrimonial property regime. 

In the cases in which the declared absent is called to an inheritance, his part will be distributed 
among the heirs and will have to be reserved until his death is declared. 

In the event that the absent person does not appear, he may be declared deceased, so the 
succession of his property and rights will be opened. 

This legal absent situation ends: 

- For appearing absent or hearing 
from him. 

- In the event that it reappears, 
you will have to return your assets, 
but not the products received, 
such as income, unless it was done 
in bad faith, that is, the return of 
your property and rights. 

- Upon the death of the absent 
person, the representative will be 
dismissed and the succession will 
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be opened. 

- By declaration of death. 

The third phase is the so-called death statement 

The law allows to declare a person who has disappeared for a period of time and certain 
circumstances occur as deceased, regardless of whether provisional measures have been taken or 
declared absent so that their relatives can dispose of their assets and access to the benefits and 
pensions that derive from his death such as insurance compensation, widow's pension, orphan's 
pension, ... this means that he is considered dead although in truth it is not known with certainty if 
he has died, of such form that supposes a presumption that does not exclude the reappearance of 
the absent. 

To declare the death of a person, a certain period of time and specific conditions must be elapsed, 
which are the following (art. 193 CC): 

- 10 years have passed since the latest news or since its disappearance. 

- After 5 years since the last news or since its disappearance, in the event that the absent person has 
reached 75 years of age. 

- 2 years after the signing of a peace treaty or the end of the war if it belonged to military forces or 
auxiliary officials who have taken part in campaign operations. 

- After ONE YEAR, there would be imminent risk of death due to violence against life and 
subsequently no news would have been heard of him. 

- After 3 months after the wreck or missing by immersion in the sea. It is presumed shipwrecked if 
the ship does not reach its destination. It will be 6 months in the event that the ship did not have a 
fixed place of arrival or did not return. 

- After 3 months from the verification of the air accident or in the case of human remains found and 
could not have been identified. 

The declaration of death is included in the sentence issued by the Judge that ends the judicial 
process will be carried out in the courts of the place where the missing person had his residence. 

This statement has some effects that are the following: 

Once the declaration is firm (art. 196 CC) the succession on the assets of the deceased is opened. If 
the disappeared person has granted a will, it will be done by granting the deed of adjudication and 
manifestation before a Notary. On the other hand, if he had not made a will, the inheritance will be 
awarded as established by law. 

It takes 5 years from the declaration for the heirs to have free inheritance. 

It also takes 5 years to deliver the legacies, if any. 
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The successor or if there are more than one the successors have the obligation to make a detailed 
inventory of the movable property and a description of the real estate. 

In case you want to dispose or encumber the assets (2046 LEC): 

- If the representative were the spouse, a child or an ascendant, he will require judicial authorization 
for such acts, unless the Judge appreciates unique circumstances that advise him to impose some 
limitation. 

- If it were another person, the Judge will indicate the kind of bond to be constituted, as well as the 
amount of the bond, and will prevent him from reporting to the Court every six months. 

And to make a hereditary partition? Would judicial authorization be required? Yes, my answer is yes, 
since Article 185 subjects the absentee's representative to the rules of guardianship, and the 
guardian needs judicial authorization to practice the division of inheritance according to articles 271 
and 272 (however given article 1060 CC, and that I am talking about an absentee defender 
specifically appointed to make the partition, I do not see any inconvenience in the judge making 
dispensation - for example if the inheritance has only one good and the appointment is to make the 
partition in accordance with article 1062 of the Civil Code (at this point it cannot be ignored that the 
representative of the absentee is likely to be consistent, which should be taken into account when 
making the request). 

A very important question is, what happens if the absent person appears or their existence is 
proven? In that case, what happens is that the absent person will recover his assets in the state in 
which they are located and in the event that something has been sold he is entitled to the money 
received for that sale or to the goods if they had been acquired with that money . What he cannot 
do is claim the successors rents, fruits, ... obtained with the assets of the succession. 

I do not want to close this article without first reporting some personal experiences that I have had 
with missing persons. 

When the terrorist attack of 11-M occurred in Madrid, I made a declaration of heirs of one of the 
deceased, but I could not make another one related to that attack because the body did not appear 
and I do not know the steps taken by their relatives. 

And on another occasion I had a case of a married man and children, who one day went to snuff and 
are still waiting for him. I met the wife, who came to the Notary, with two of her children, and told 
me that she did not know her husband's whereabouts, did not know if he was alive or dead. The list 
of unanswered questions that woman and her children had drilled her thoughts and was almost 
infinite. 

His story made me see that the loved ones of the disappeared are mired in a very painful 
psychological trauma that is very different from the tragedy that occurs when from the beginning it 
is known that this individual has died, because before death we know what to do: 

There is a ceremony, there are some rites, a place to mourn the loved one. Gradually that loss is 
elaborated, some people overcome them and others do not, but it is elaborated; in the case of the 
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disappeared there is nothing, there is only emptiness, because there is no body, there is no name, 
there is no grave, there is no mass and there is no funeral, because there is no certainty. 

In Spain there are currently about 14,000 missing without apparent cause. But the problem of the 
disappeared is much more than a statistic. The disappeared do not speak, do not protest, do not ask 
to be sought, do not ask for justice, do not demand that their rights be guaranteed. They do their 
relatives and that is an added extra for them. 

For families, an absence constitutes a vital break that will no longer let them rest. They are deprived 
of ending their search, of mourning their dead and honoring their memory, as well as knowing 
exactly what happened, which is very important; It is a wait that consumes and for which we are not 
prepared.   

 

    18.- THE HERITAGE IN CYPRUS. "HERITAGE ACCEPTANCE" 
PROCEDURE 

Marianna Papakiriakou.   Notary of Thessaloniki - Vice President of European Affairs (CAE) of the 
International Union of Notaries (UINL) 

 

A. GENERAL CHARACTERISTICS 

The inheritance law in Cyprus  It is a combination of Anglo-Saxon and 

continental laws and, in particular, follows Anglo-Saxon law with respect to the system of succession 
and the type of wills and continental law with respect to legal destiny and indivisible succession. The 
Cypriot inheritance law is governed by the Exemption and Exemption Law 25/1945 (Chapter 195) 
and the Heritage Management Law (Chapter 189). 

I. Succession system. 

As in Anglo-Saxon law, in Cyprus the legacy of the deceased does not automatically lie with the heirs, 
but follows the succession system after a special liquidation. Your estate has died by a person 
(personal representative) appointed by the testator 
with his will, so he is called executor or court, so he is 
called administrator if there is no will or is not defined 
by the existing will, or by the designated executor has 
resigned his appointment. The executor or 
administrator, who may be one or more persons, 
undertakes to represent the deceased's estate in court 
and out of court, to collect inheritance assets, to pay 
taxes and debts of the heir, and finally a Distribute the 
remaining assets to the heirs. 
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During the period in which the deceased's assets are managed, the manager or the executor is 
considered to be the representative of the deceased instead of the heirs. Also in Cypriot law, as in 
Anglo-Saxon, there are no debts inherited from the deceased that exceed the assets, since the 
administrator or the executor will first pay the taxes and debts of the deceased and distribute the 
remaining assets to the heirs. If this property is not enough to pay off debts, heirs do not have to pay 
them. They simply will not receive a legacy because everything will be used to pay the inheritance 
debts. Consequently, the deceased's creditors are insured only up to the amount of property that 
the deceased had at the time of his death. 

 

 

I. Types of wills 

In practice, there is only one type of testament written in Cyprus: a testament to witnesses. The 
witness testimony must be in writing, either 
handwritten or written by any other means, in any 
language and in any material (paper, marble, wood, 
etc.), written by the owner himself or by a third party, 
without the need of any formality in writing, for 
example, to indicate that it is a pact, provided that the 
will of the holder is clear. In addition, the following 
conditions must be imposed cumulatively in the will, 
otherwise it will be considered void: (a) It must be 
signed by the testator, (b) with the simultaneous 
presence of at least two witnesses, (c) the witnesses 
must confirm the signature of the testator and sign the 
pact in the presence of the testator and with each other 
(d) on all the individual pages of the will and at the end 
of it. Witnesses do not need to know the content of the 
will, as long as they confirm that the holder has signed 
them.En la ley chipriota, la voluntad es aceptable, es 
decir, la voluntad elaborada por dos o más personas por 
el mismo acto, siempre que se cumplan todas las 
condiciones formales anteriores para la correcta 
redacción y la validez de la misma. 

With respect to the agreements to the successions, 
there is no prohibition of drafting them by Cypriot law, nor any relevant jurisprudence. On the basis 
of the general interpretative principles of the freedom of will of inheritance, in principle it is 
prohibited, but any case of inheritance must be considered separately. Therefore, in principle, an 
agreement between the deceased with a third person is not prohibited, for example, not to 
designate a specific person as an heir or agreement that the heir will transfer his inheritance to a 
third party for consideration. 



Quórum        
   Revista Digital de la Asociación Internacional Profesional de Auxiliares del Notariado 

 

 

UIPAN - C/ Mayor, 6 - Planta 6ª Despacho 7  28013 Madrid 
Tel. 91 532 32 51 / 91 522 90 67 

Email: info@uipan.org 

  44 
 

Nº 7.   Julio  2019 

III. Legitimate 

However, Cypriot law follows the continental law, as regards the right to a reserved party. 
Therefore, the testator has a limited right to dispose of his property to the persons he wishes, 
regulated by the mandatory legal provisions designed to protect the family. The close relatives of 
the deceased who are not other than the children, the spouse and the parents are obliged to receive 
their legal share. However, in this case, under the influence of Anglo-Saxon law, the possibility of 
returning the goods that the inherited person to third parties has donated while alive was not 
contemplated.  

Therefore, the heir can donate all his assets while he was alive, and the legal part is only relevant to 
the estate that the deceased had at the time of his death. An exception is the contribution among 
children, which does not consist in the return of the goods delivered in life, but simply to take them 
into account in order to make it more evenly distributed among the children of the deceased and 
does not apply to other heirs . , including spouse. 

Payment time is calculated based on the net value of the inheritance at the time of the eliminator's 
death after the reimbursement of debts, taxes and other inheritance liabilities.  

 

However, real estate located outside Cyprus will not be taken into account to determine the legal 
part, even if it is a person residing in Cyprus at the time of death. 

We have three distinguished cases of determining the part available by the deceased. 

• If you had children or grandchildren (children of pre-deceased children), you cannot leave the 
participation of a third person in excess of ¼ of the net assets of the estate. Therefore, the reserved 

part of the children, regardless of how many, equals ¾ of 
the net value of the inheritance. 

• If you had a spouse or your parents, you cannot leave a 
third party participation that exceeds half the net worth of 
the inheritance. Therefore, the reserved part of the spouse 
and the parents is half of the net worth of the estate 

• In the event that there is no heir of the above categories, 
the heir may freely dispose of his property 

ΙV. Intestate Succession 

Cypriot law follows the continental law of intestate 
succession. 

• The spouse's right to inheritance. 

Your share of the inheritance depends on the number of children (or in the case of children who 
have already passed away, the grandchildren) that you have left. The spouse inherits a share equal 
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to the children, that is, if the deceased had a husband and a son, each inherits half of an indivisible, 
if the deceased had a spouse and five children, each inherits a part of 1/6. 

If the deceased did not descend to the children, but had ancestors (father or grandfather or 
grandmother or uncle) or descendants to the third grade (brothers or nephews), the spouse inherits 
half of the estate, regardless of the number of the inherited inheritance. heirs 

 

If the deceased fell from relatives of the fourth grade, that is, cousins or grandchildren of siblings or 
siblings of grandparents, then they inherit ¾ of the net assets of the estate. If the deceased did not 
leave any of the above, then inherit the entire inheritance. 

• Relative succession. 

The succession of family members is governed by the relevant legislation (Chap. 195), which defines 
four classes of family members, which are very similar to those of the inheritance of the Greek 
inheritance law. 

V. summarizing 

Under Cypriot law, hereditary succession can reach heirs in three ways, just like in Greek law: 

• On the basis of the agreement, provided that the legal shareholders, that is, the spouse, the 
children and the parents, are not affected. Only if there are no legal shareholders can we say that 
there is absolute power for the testator to freely dispose of his property. 

• According to the law, that is, intestate succession, which resembles indiscriminate succession 
according to Greek law, with variations in the actions of the heirs. 

• On the basis of the law and the will, and especially in the case of legal shareholders, by which part 
of the heritage of the inheritance must be available to them regardless of the will of the holder 
expressed in their will and the rest of the provisions of the will. It is also possible that the testator 
mentions only a part of his property in the will, and for the remainder, the rest of his property 
governs the law of intestate succession. 

Β Inheritance process in Cyprus 

As mentioned earlier, the Cypriot law follows the succession system after a special liquidation, and 
not the inheritance system, which is valid in the Greek inheritance law. Likewise, the institution of 
the notary is not known in Cypriot legislation. Therefore, the whole process of "accepting 
inheritance" is completely different from what we know in our own law. 

Ι In continuing there is a summary of the process of "accepting the inheritance" or better of the 
inheritance legacy in Cyprus: 

• If the deceased has not left a will, the Court will authorize one or more persons as administrators 
of the deceased's property by granting administration documents at the request of the Registry. The 
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law defines, in order of precedence, the persons entitled to appoint administrators (spouse, 
children, parents, etc.), while retaining the discretion of the Court regarding the election of 
administrators. 

• If the deceased has ruled a will by means of which he has appointed an executor, then that person 
or other legitimate persons must submit a request to the Registry and a will validation document will 
be issued. 

• If the deceased had a will, without naming an executor or the executor died or rejected his 
appointment, at the request of the Secretariat, the Court of Justice issues a manuscript with a will 
attached. 

In all the cases mentioned, the previous management documents are, in fact, written authorizations 
granted by the Court to the administrator or to the executor of the will to administer the estate of 
the deceased. 

The law (Chap. 189) sets out in detail 
the deadlines, the procedure, the 
objections for the issuance of the 
previous documents and the powers 
of the Registrar and the Court of 
Justice. It also defines the conditions 
for the issuance of management 
documents, such as the provision of a 
guarantee by the manager with two 
or more guarantors, the presentation 
of a certificate by the Director of the 
Department of Internal Revenue, in 
the court of which he declares that 
does not object to the issuance of the 
management document, etc., if the 
estate includes real estate, the 
administrator or executor is obliged 
within 10 days of the issuance of the 
administration document to notify a 
written notification to the Naires 
Officer of the District Court with a real 
estate directory appointment 
including assets. 

It is important to emphasize that by granting management documents the rights and obligations 
that arise from the deceased's legacy, they are considered passed to the manager or executor from 
the date of death of the deceased and is now becoming the personal representative of the deceased 
and acting as trustee of the deceased for his movable and immovable property. The principal duty of 
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the administrator as trustee of the property is to protect the interest of the hereditary property and 
the heirs. 

The Personal Representative is obliged to exercise his duties correctly and honestly, and in the event 
that he abuses the inheritance, he has personal responsibility, which is transferable. Therefore, in 
the case of the death of a personal representative, your own personal representative and your 
inherited property will be charged with misuse. 

The powers of the personal representative are broad. Therefore, without the permission of the 
Court, you can sell or mortgage (Article 32 Cap. 189) as much of your real estate as is necessary for 
the payment of funeral expenses and any other legal debt of the deceased.  

The obligations and powers of the personal representative are the following: 

• Collect the assets at a reasonable rate, including taking legal actions to collect the amounts owed from the 
assets 

• Evaluate the remaining part of the patrimony by establishing an inventory of the patrimony within 
a period established by the Court (Article 40 Cap 189) 

• Distribute the inaccessible part of the estate. 

• Register the Court of Auditors within two years after the date of issuance of the management 
document designating an administrator or executor. If he / she has not completed the management 
within this period, you must present a document explaining the reasons for the failure. 

The status of a personal representative expires after the administration has ended, that is, after the 
Court has presented and approved the administration's accounts. 

The driving rights against the administrator have a term of eight years from the date of death of the 
heir. 

ΙΙ The transfer of the deceased's estate, either by browsing the property in order to reimburse the 
inheritance or by distributing it to the heirs, will be made to the Property Registry by the assignor of 
the personal representative of the inheritance in accordance with the Established procedure. Below 
in N 9/65 or applies to property transfers. 

The above transfer cannot be made without the approval of the Director of the Internal Revenue 
Department. Therefore, the Director of the Property Registry cannot make any disposition of the 
deceased's assets without the presentation of a written authorization from the Director of the 
Department of Revenue of the Interior. 

ΙΙΙ The heir may lose the legacy within three months after the date on which he realized death and 
inheritance. The resignation is made by means of a relevant declaration introduced in the Protocol. 
Unauthorization assumes no responsibility for the debts of the deceased, nor does it benefit from 
inheritance. But be careful, if the waiver is made to thwart the rights of any creditor of the heir, 
since he does not inherit the inheritance debt, then that creditor may ask the Court to cancel the 
waiver. 
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In Cyprus, no inheritance tax must be paid for deaths after 1-1-2000 (N 78 (I) 2000). For deaths 
before 1-1-2000, inheritance tax is determined by high tax rates. 

 

 19.- THE SUCCESSORY PROCESS IN HUNGARY 

 
Tibor Szöcs. Head of Notary Chamber in Hungary 

 

Main characteristics of the legalization procedure in Hungary. 

1. Principle of succession ipso jure : the need for formal succession 

procedures. The Hungarian legal system, such as the German, French or Greek legal system, 
follows the principle of succession ipso jure. Consequently, the inheritance passes to the 
heirs at the time of the death of the testator; Neither a legal transaction from the heirs, nor 
a regulatory act is necessary. However, Hungarian law has a legal procedure that must be 
implemented in accordance with the formal rules, the so-called succession procedure. In 
practice, it is necessary to carry out this procedure so that the persons involved in the delay 
(that is, the heirs or legatees) can demonstrate that ownership or the acquisition of the 
right of disposal before third parties and the authorities. As a result of this succession 

procedure, the notary issues a formal decision, 
the so-called decision on the delivery of assets; 
With this decision, he gives the inheritance to the 
heirs in the legal sense. 

The existence of this formal succession procedure is 
actually a peculiarity of Austrian origin in Hungarian 
legislation, and even in the legal systems of several 
Central European countries. However, it is important to 
emphasize that Hungarian law does not require this 
formal notarial decision on inheritance to acquire the 
inheritance (I said that the inheritance passes to the heirs 
under the law at the time of the testator's death); 

 On the contrary, this notarial resolution is necessary to 
prove the acquisition to third parties. For this reason, it 
can be said that the notarial decision on the delivery of 
assets does not have a constitutive effect, but a 
declarative legal effect: this is a legal act that shows 
foreigners the acquisition already made by law. 

The implementation of the succession procedure has been 
in Hungary since the 19th century.  
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Century in the substantive jurisdiction of civil notaries. However, a Hungarian peculiarity is that the 
court does not order notaries to carry out legal procedures unlike the succession systems of several 
Central European countries. The Hungarian notary does not work as commissioner of the court in 
matters of heritage (as in Austria); rather, the notary performs the tasks of the inheritance court 
itself.  

Therefore, a special feature of the Hungarian testamentary procedure is that the notary works in the 
role of testamentary court, in his capacity as inheritance judge. 

2. The first phase of the debt restructuring process - the establishment of inventory. The next area of 
the problem that I would like to address is the question of how a succession trial began. As I have 
already mentioned, he is the notary who plays the most important role in the resolution of 
Hungarian administration procedures; This process begins but not immediately in the notary. The 
reduction method has a first phase namely, which, therefore, is carried out by an official of the local 
Mayor's Office not by the notary, but by the local administrative authority. Hungarian law this stage 
of the procedure called "inventory establishment method".  

As we have already seen that naming the purpose of this stage of the procedure is the inclusion of a 
roots inventory.  

The roots inventory is a public document in which the most important information and facts must be 
certified in relation to the succession. This information and the facts are in particular the following: 

- information about the testator himself; 

- Information on the assets of the mass: in the inventory must be marked so that the movable and 
immovable property object of the deceased has left; 

- More information related to family members and others who have the right to inherit after the 
deceased presumably must be registered in the inventory; 

- And if called at the end, information about whether the deceased has left a known testamentary 
provision; and if so, the details of what we can know about the existence of this last will. 
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So these are the most important information that should be referred to the roots inventory. 

The inventory of responsible officials creates the inventory of real estate as prescribed a. 

As I have already mentioned, the inventory officer has to quote in the inventory also bequeathed by 
the successions. This does not mean that you even have to be registered in the inventory of real 
estate until "the last cup of coffee." On the contrary, the law, what are the points that should be 
included in the given inventory? 

 They belong to this circle 

- real estate, in any case; In addition, even those assets that are registered in a public registry (that 
is, for example, a car or a ship or other vehicle of the deceased.); 

- the value of the value limit of 300,000 must be included in the inventory and movable property, - 
exceeds - Forint (approximately EUR 900). 

It should be noted that in the inventory of real estate not only assets, but also liabilities, including 
real estate liabilities should be included if known. 

An important question is when, at what time the inventory creation procedure begins. The 
legalization procedure is an ex officio procedure in Hungarian legislation (an ex officio procedure); 
that is to say, it will also begin without request, as soon as the office of the competent mayor has 
received official knowledge of the death of the testator. This is done i. d. A. In such a way that the 
doctor who has determined the death, send the official death certificate to the competent mayor. 
Of course, there is no obstacle for a person who has a legal interest in the succession process to 
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register for death and request the initiation of the succession procedure. In this case, the interested 
person must also present the public document certifying the death of the testator in the public faith. 
If the deceased died abroad, he must present the death certificate of the foreign registration office 
with a certified translation into Hungarian.  

So in summary, it can be affirmed; This first phase of 
the succession procedure, that is, the establishment 
of the inventory, is essentially aimed at clarifying the 
facts of the succession; The purpose is actually the 
preparation of the notary's procedure. 

The procedure of the notary. Once the inventory 
office of the mayor's office has established the 
inventory of goods, you must send it to the notary 
responsible for the procedure. This begins the 
second phase of the succession procedure, that is, 
the procedure before a notary. 

As I mentioned at the beginning, the notary performs the succession procedure in his capacity as 
"court"; He essentially exercises the powers of a succession court. This legal status of the notary is 
particularly evident in the following ways: 

- Firstly: the notary is subject to the local rules of jurisdiction established by law. 

Hungarian law offers no opportunity for succession matters for heirs to freely select the notary of 
property. Only the notary legally responsible by law can participate in this procedure. Above all, the 
notary is locally responsible, in whose district the deceased was domiciled at the time of death. Of 
course, the notary must also verify whether he is responsible under the provisions of Eur. 
ErbrechtsVO international; It is also bound by the rules of jurisdiction of the VO. If you find that the 
succession in question is not subject to Hungarian jurisdiction under Chapter II of the Regulations, 
the procedure will cease. 

- Secondly, in the process of succession, the notary issues formal decisions, decisions, as well as a 
court in civil proceedings. Notary decisions can be appealed by interested parties, as well as by civil 
court decisions. If a party (such as one of the heirs) has filed an appeal, the Regional Superior Court 
decides on the appeal. Therefore, it is considered that the notarial decision takes into account the 
appeal as if it had been issued by the lower court, that is, by the district court. 

4. Preparation of asset negotiation. So we are at the beginning of the second phase of the 
procedure, the inventory of goods was sent by the mayor's office to the competent notary. The 
notary has to complete a series of preparatory activities due to the demand presented in his 
inventory before he scheduled an appointment for the negotiation of oral discount. 

If the notary, for example, has the opinion that the inventory of the estate was defective for some 
reason, so you have to return it to the inventory officer of the mayor's office for the necessary 
completion or correction of the defects. 
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A very important rule is that the notary has to interrogate ex officio as part of the preparatory 
procedures in the electronic will register to clarify if the testator has left a testamentary disposition 
registered in the register. If there is information available according to which a testamentary 
disposition is available, the notary must officially request the natural person or the authority with 
which he will have the last will to dispose of the testamentary disposition. The requested person or 
authority must comply with this request and issue the decree of the deceased. 

The notary can also ask other authorities or other entities to obtain information about the estate. 
This includes, for example, the request to the banks, for the issuance of information on the 
operations with them the bank accounts of the deceased (for example, through the account 
balance). The bank is obliged to comply with the notary's request. Bank secrecy does not apply to 
the notary in a legacy matter. 

The notary must take special care when it is determined that it is a minor of the attached Tere 
heiress. (for example, if one of the heirs is still a minor). The notary in such case, if necessary, takes 
measures to safeguard the rights of the child. It comes, for example, that the child has no legal 
representative; or that in fact has a legal representative, but there is between him and the legal 
representatives of a conflict of interest regarding the succession. In this case, the notary must 
designate a single guardian for the legal representation of the minor; However, the notary may also 
request the competent guardianship authority to appoint such guardian. As a general rule, a lawyer 
is appointed as sole guardian in such cases. 

5. Appointment of a hearing, invitation from interested parties. After the necessary preparatory 
measures, the notary determines a date for the discount negotiations, and invites interested 
persons. The law regulates in detail who should be accused of equity negotiations in individual 
cases. That is a relatively large group of people. Not only should people who have a share in the 
heritage (that is, heirs and legatees) be invited, but also other people, for example. Eligible people, 
as well as the creditors of the estate. If the testator has left a testamentary disposition, and the 
notary has the legal opinion that there are doubts as to the validity of the last will, he should not 
only invite the heirs used in the last will, but also those people who do not fulfill the will. He would 
be called to inheritance (that is, legal heirs). In this case, the latter can comment if he wishes to 
accept the last will or challenge it. 

If one has to assume that there are other inheritance liabilities (for example, if it is feared that the 
deceased has left unknown debts), the notary publishes a public request (that is, a public quota) in 
this quota the creditors of Possible equity debts. Claims to notify the notary within 30 days. This 
public request is posted on the promulgation meeting of the mayor's office after the last domicile of 
the deceased; however, it is also published electronically on the website of the State Chamber of 
Notaries. 

It is a conscious objective that as a wide range of stakeholders to become aware of inheritance 
procedures, and can participate in debt restructuring negotiations. 

The notarial charge must be sent to those affected by mail. The cargo is delivered by the post office 
as an official document with a receipt, in the same way as civil court charges. It happens that the 
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person concerned does not live in Hungary but in another Member State. In this case, the European 
Service Regulation must be applied; that is to say 

- the notary can deliver the mail by mail to the interested party living in one of the Member States 
by means of an acceptance letter; 

- However, you can also decide to request the 
receiving agency of another Member State in the 
interest of carrying out the delivery. 

6. The negotiation of the discount. In the heir of 
negotiation roots Tere attached townhouse may 
present its observations in relation to the succession.- 
En particular, pueden comentar sobre cómo desean 
dividir el patrimonio entre ellos; pueden concertar un 
acuerdo de intercambio en este sentido;  

- You can comment on the inventory of goods; for 
example, you can register items of additional assets 
that have not been included in the inventory of 
assets; 

- the heir can register at the testamentary hearing that he does not wish to inherit; So he can reject 
the inheritance. 

Based on the statements made in the succession procedure and the documents provided by the 
interested parties or obtained by the notary, the notary must determine the facts of the succession 
and clarify the legal order of the succession. From then on, the notary issues the so-called decision 
on the equity transfer. 

7. Transfer of the farm with the decision of the notary. A few words about this decision.  

The decision of transfer of assets is the most important decision of the notary in the succession 
procedure; This decision actually means the solution of the matter bequeathed in the case. Of 
course, the word "inheritance transfer" does not mean a transfer in the physical sense, but in the 
legal sense. However, as I mentioned earlier, the asset transfer decision is not a constitutive 
decision, but a declarative decision; It has the function of officially demonstrating the status of an 
heir to third parties, as well as what the heirs acquired through succession. 

In the Eur. Erbrechts system, this notarial asset transfer decision can clearly be considered as an i.S. 
Art. 3 point g). In fact, this decision is taken as a result of a judicial proceeding, where the notary acts 
as a "quasi-court." This legal nature as a decision of the decision on the delivery of the inheritance is 
also demonstrated by the fact that, as I said, an appeal against this decision is allowed. The regional 
superior court decides on the possible appeal. 
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If there is a dispute between the heirs, if there is no consensus among them on the succession, the 
notary issues a delivery decision with provisional effect; In this case, the court with final effect 
decides the succession, in a contentious procedure (disputed). 

8. Comparisons in the equity process. If the notary issues its decision on the transfer of assets, it 
must also take into account any comparison that can be made between the parties in the succession 
process. Interested persons participating in the procedure have the option of concluding 
agreements and agreements to resolve the different claims. The two most important real estate 
comparisons are the following: 

- The only important type of asset comparison is, as I have already mentioned, the division 
agreement. Said agreement can be concluded among the heirs, through the physical distribution of 
the patrimony among them. 

- Another important type of equity comparison is the agreement that can be made between the 
heirs and the creditors of the estate. In fact, during the inheritance procedure, the heirs can agree 
with the creditor of the estate that the creditor's claim will be resolved by transferring certain assets 
of the estate to the creditor. The heirs can also conclude such a comparison with the authorized 
party. 

The notary must take into account all these comparisons; Therefore, if such comparisons occur 
between the affected parties, the notary must deliver the equity in consideration of these 
comparisons. 

9. Measures after completion of the succession procedure. So the notary has issued the decision on 
the transfer of the estate. The heirs have not appealed against this decision; Therefore, the decision 
was legally binding. The succession procedure was completed. After all, the notary has yet to take 
some action later.-  

First, the notary must approve the decision on the transfer of the assets of the office to the 
competent Hungarian registry, which maintains the corresponding public registry, if registration is 
necessary. Most of the time you have to send the decision to the Property Registry. The decision is 
not sent to foreign registration authorities. The use of the decision abroad, sending it to a foreign 
registry office, is already the task of the interested parties. 

- Secondly, the notary also has to send the decision to the competent Hungarian tax authority for 
the tax authority to declare the inheritance rate. Unlike most European notaries, the Hungarian 
notary also has nothing to do with the inheritance rate. In Hungary, it is not the notary's task to 
administer the inheritance commission that the heirs must pay and pay it to the treasury. 

These were the two most important tasks of the notary, which must be completed after the 
succession procedure. Another task may be the issuance of a Certificate of European Succession 
(ENZ). The ENZ exhibition belongs to Hungary (as well as to many other Member States) of the 
factual competence of notaries. In Hungary, an ENZ cannot be issued to the heir until a decision has 
been made on the transfer of the inheritance and this decision has become final. The basis for this is 
that in Hungarian legislation the inheritance procedure is a legal procedure that serves to 
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completely process the succession; In the context of this procedure, the legal order of succession is 
clarified. Therefore, the procedure for the issuance of an ENZ was integrated in Hungary in the long-
standing procedural system of asset processing. 

10. Summary. Dear colleagues! What I have said about the Hungarian succession procedure can be 
summarized as follows: 

The Hungarian legal system knows a "quasi judicial" procedure for the processing of inheritance 
matters. In this procedure, the notary is active in a function as a "court." This participation of the 
notary in a legal capacity is a "singularity", a Hungarian peculiarity; In the notarial systems of other 
countries it is barely known. Not only the heirs, but also other interested persons are included in this 
procedure of integral notarial legalization (for example, persons entitled to the obligatory part, 
creditors of patrimony). The objective is that, as far as possible, the claims can be legally regulated 
by all those interested in the concentrated procedure, avoiding disputes.  

 

 20.- THE SUCCESSORY PROCESS IN ITALY 

 
Dina Nicosia Notary Officer in Sicily. Vice President of UIPAN and UNIC @ 

 

INTRODUCTION 

The "hereditary succession"  It opens at the time of a person's death. 

Very personal relationships are extinguished and precisely: 

- those closely related to the person: right to name, liberty, personal integrity and 

- Those related to the family: parental authority, marriage. 

The property rights of the deceased are transferred to other subjects who assume control in all legal 
situations related to the deceased, both for assets and for liabilities, according to a set of rules that 

are called "inheritance law". 

The real rights related to the life of the owner, the 
usufruct and the right to housing are inescapable. 

They become extinct with the death of the owner. 

This transfer creates two types of cases: 

  - universal succession, when the successor, who 
takes the name of "heir", takes over all the 
patrimonial relations of the deceased, including 
debts; 
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- the succession in the particular title, when the successor who takes the name of the "legatee", to 
the testamentary dispositions, occurs only in one or more well-determined relationships. 

The legatee is not responsible for the debts. 

The sequence can be: 

- testamentary. 

- legitimate. 

- necessary. 

THE TESTAMENTARY SUCCESSION 

Succession is called testamentary when the subject has his own assets, the combination of legal, 
active and passive relationships and the rules on which he will transfer to the persons designated by 
him. 

The forms of the will are different. 

The common ones are the orographs and the public will. 

The first is written and written by the same testator. 

The second is written by the notary with the characteristics of the notarial deed. 

The third testament is the secret, less common than the other. 

To have value, the will must be published or registered by a notary, so that the provisions contained 
therein can be executed, the beneficiaries are identified, the assets and the rights attributed 

 

LEGITTIMA SUCCESSION 

In the absence of a testamentary 
provision, the inheritance is returned by 
law. 

In this case, the law indicates how the 
deceased's assets should be assigned.  

Family members who inherit by law are: 

- spouses. 

- children (legitimate, natural and 
adoptive) 
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- brothers (in the absence of children) 

- ascendants (in the absence of children) 

- other relatives for the sixth grade (only if they are only heirs) 

In case of premature death of legitimate heirs, the closest relatives of rank are successful, with 
respect to the appointment originally due to the heir as a result of the representation. 

In the absence of heirs, the inheritance is transferred to the State, which is not responsible for 
inheritance and legacy debts beyond the value of the goods purchased. 

 

THE NECESSARY SUCCESSION 

The necessary succession establishes which 
equity actions must necessarily go to 
certain successors, in the presence or 
absence of the will. 

While the rules on legitimate succession 
apply only in the case of death without 
leaving a will, the rules on the necessary 
succession also apply in the presence of a 
will. Violation of these rules may justify the 
action of the "necessary heirs", towards the 
other heirs and legatees. 

PROCESS 

Succession due to death is a complex 
phenomenon that takes place through a 
plurality of phases: 

1) The opening of the succession. 

In accordance with art. 456 c.c. "The 
succession opens at the time of death, in 
the place of the last domicile of the 
deceased." 

The place of the deceased's last domicile 
should not be confused with the place 
where death occurs: domicile means the 
place where the person has concentrated 
his economic, moral, social and family interests. 
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2) Vocation or information. 

When the succession is opened, the identification of the subjects that will receive the inheritance 
takes the name of vocation, which according to article 457 of the Civil Code can take place by will or 
by law. 

The vocation is the call to inheritance and the subjects that by will or by law will go to the 
succession, are defined as "called", but it is not yet sufficient to carry out the transfer of the 
inheritance. 

In fact, it must be followed by another phase in which the called person has the possibility of 
acquiring said assets through an act of acceptance. 

This phase is called delation and has as its object the right to accept inheritance. 

The legatee acquires the right to automatic mode and has the possibility of giving it up; The heir, if 
he wishes to buy the inheritance, must accept it. 

3) The purchase of rights and the possibility of succeeding you.  

Article 462 of the Civil Code establishes that it is capable of succeeding who was born when the 
succession is opened. 

Minors and subjects who do not have the capacity to act, even if they cannot accept the inheritance, 
are protected by law with the appointment of legal representatives who, with the authorization of 
the Judicial Authority, will carry out all the necessary acts for the purchase or resignation. of 
inheritance 

Cases are contemplated in which the ability to access the inheritance is denied by those who have 
committed one of the following serious acts against the deceased, which must necessarily be 
verified by the judicial authority, for example, murder, consummation or attempt, forcing of the Will 
Will, with violence and intention; Destruction, falsification, alteration. 

4) Acceptance of inheritance. 

The acceptance of the inheritance represents the technical means by which the call acquires the 
inheritance. 

The term to accept the inheritance is ten years, once the term has expired, the person loses all 
rights. 

If the person calling the inheritance dies without having accepted the inheritance, the right to accept 
is transmitted to the heirs automatically. 

The declaration for the purchase of the inheritance can take place in the following ways: 

a) pure and simple: in this case, the personal assets of the heir and the assets of the deceased 
become a single asset, with the consequence that the heir is responsible for the payment of 
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inherited debts, even if they exceed hereditary assets , very simply the creditors for the payment of 
their credit, as well as to attack the inherited heritage can attack the personal inheritance of the 
heir. 

As for the form, the acceptance can be: 

- expressed: when, in a public deed or in a private deed, before a notary or a Secretary of the Court, 
the call declares to accept the inheritance or assumes the title of heir (art. 475 c.c.); 

- tacit: when the person calling the inheritance performs one or more acts that necessarily 
presuppose their willingness to accept and would not have the right to do so except as heir (art. 476 
of the civil code) 

b) with the benefit of an inventory: when the heir avoids the confusion of the two assets. In this 
case, in fact, the heir is responsible for the obligations that the deceased transmits only within the 
limits of the value of the estate. 

The compilation of the inventory of all movable and immovable property that are part of the 
patrimony serves to determine the entity and the consistency of a patrimony. These documents 
must be made with the intervention of a notary or a competent court clerk. 

The law requires a solemn form in case of acceptance with the benefit of inventory: a statement 
received from a notary or the secretary of the Court of the mandate in which the succession was 
opened and the insertion in the succession register and the transcription in the property 
registration. 

5) The resignation 

It is the act with which the call declares not to accept the inheritance. 

Consequently, it remains completely oblivious to the estate, with the consequence that no creditor 
can resort to it for the payment of hereditary debts. 

The form is that of a solemn act by a declaration made by the person called before a notary or the 
secretary of the competent court, this act must also be recorded in the succession register. 

The term to renounce the inheritance is ten years and, unlike acceptance, the resignation can be 
revoked by the called person, always within ten years after the death of the deceased. 

6) The legatee 

The legatee does not assume the universality of the deceased's assets, but realizes the succession in 
one or more relationships determined by the testator. 

It is not required to pay inheritance debts unless the deceased has accused him of any debt, but in 
this case the legatee is not obligated beyond the value of what he has received. The legatee is 
bought without acceptance, but can always do so with the consequence of making the purchase 
irrevocable. 
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7) The legitimate succession. 

Legitimate (or "ab intestato"), means succession regulated by the Law and not by the will, so it 
occurs only in the absence of a will or when the existing testamentary provisions are void, canceled 
or revoked. 

The succession can be regulated both by will and by law, when the testator has not indicated in his 
will, part of his assets, so in this case, the return of this missing part will be regulated by the Law. 

The closest relatives of the deceased are the legitimate successors (or "ab intestato"): the spouse, 
the descendants (legitimate and natural), the legitimate ascendants, the collateral and the other 
relatives until the sixth grade (art. 565 of the code Civil) 

In the absence of these issues, the inheritance is donated to the State (art. 586 of the civil code). 

Family members are classified into three orders: 

a) the descendants: the children and in the absence of the grandchildren in a straight line; 

b) ascendants (parents and in the absence of 
grandparents), brothers and sisters; 

c) Other collateral relatives until the sixth grade. 

Each order excludes the following. 

The spouse is not considered a relative, 
competes with the first two orders and excludes 
the third. 

Examples of legitimate succession: 

Article 565 of the civil code establishes that the 
inheritance is granted to the spouse, to the 
legitimate and natural descendants, to the 
legitimate ancestors, to the guarantee, to the 
other relatives and to the State in accordance 
with the norms established in the Civil Code. 
From article 566 to article 586. 

Before defining the categories of successors, as 
established by the Law, we must introduce the 
concept of "kinship", which according to Article 
74 of the Civil Code is the link that unites those 
who descend from the same person. 

The kinship can be direct when it brings 
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together people who have a direct descendant father - son - grandfather - nephew (direct relatives) 
and indirect when it joins people who have a joint framework (indirect relatives). 

The foundation of legitimate succession is, therefore, in the family relationship that links the 
deceased with the heirs. 

The relationship of kinship is only the one that unites people united by the blood bond. 

The spouse is not defined as a relative. 

The heirs are subdivided by degrees of kinship, those who fall in a range automatically exclude those 
belonging to a lower degree. 

For the calculation of the degree of kinship, the "family tree" is useful, that is, the graphic 
representation of relationships and lineages between people. 

 Each trait that unites people between them represents one degree, each degree excluding the next, 
except in the cases in which the representation operates. 

 Therefore, in the case of a legitimate succession, the inheritance will be donated to the relatives 
according to an order of succession established by the civil code, which corresponds to the closest 
blood bond, 

Thus: 

 - If there are children, legitimate, natural or adoptive, the inheritance will be divided among them 
equally; a living spouse will receive half if he competes with a child, a third of the inheritance if he 
competes with more children; 

- In the absence of children, the estate will be divided by two thirds to the spouse, the rest of one 
third to the parents and brothers or sisters; 

 - If there are no children or surviving spouse, the estate will go to the parents, to the legitimate 
brothers or sisters; in the absence of brothers and sisters, he will devote himself entirely to his 
parents; 

- In the absence of parents, brothers or sisters, everything will go to the spouse; 

 - If all these figures are missing, the estate will be divided between family members, regardless of 
line (direct or collateral) from the nearest grade to the sixth grade. 

8) Succession of children. 

"The father and the mother are succeeded by legitimate and natural children in equal parts art.566 
of the Civil Code. 

Legitimate and adoptive children are equal to legitimate children. 

Adopted children are not involved in the succession of adoptive relatives "art. 567 CC. 
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Then, if the deceased dies, their assets will be shared equally among their children, without 
distinction between legitimate, adoptive and natural. 

9) Succession of parents and ascendants 

If the person who dies leaves neither their children nor their siblings nor their descendants, the 
father and mother in equal measure, or the surviving father (art. 568 of the Civil Code), whether 
with the parents or with one only of them there are brothers and sisters of the deceased, all of them 
admitted in the succession of the same bosses or leaders, provided that in no case the appointment, 
in which the parents or one of them occurs, is less than half (art. 571 of the CC) 

In the event that the parents compete with the spouse of the deceased, the inheritance will be 
transferred 2/3 to the spouse of the deceased and 1/3 to the parents of the deceased (art.571 of the 
C.C.). 

10) Succession of Ascendants 

To the deceased without a spouse, children, parents, brothers or sisters, the estate will be divided in 
half in the ascendants of the paternal line and in the other half to the ascendants of the maternal 
line (art. 569 of the CC). If the deceased dies without leaving children, spouse, parents or other 
ancestors, the brothers and sisters in equal parts succeed (art.570 of paragraph C.C. 1). If he also 
leaves his parents or one of them, he will have to share half of them with the latter, the other half 
with his brothers or sisters in equal parts (art. 570, second paragraph). At this point we must insert 
two concepts, that of the "natural" brothers and that of the "unilateral" brothers. The natural 
brothers only have a blood bond with their father, while all other relatives were considered 
strangers. Recently, as a result of some judgments of the Constitutional Court, the natural brothers 
were considered heirs, but after all the others, they were placed between the sixth grade and the 
State. Unilateral brothers and sisters are entitled to half of the contribution received by the brother 
or parents, except for the half that they share in favor of the latter (art.571 of the Civil Code) 

11) Succession of other relatives. 

If the deceased did not leave a spouse, children, brothers or sisters, grandchildren, or parents, or 
grandparents, or siblings, and did not leave any testamentary disposition, the inheritance is granted 
to the next of kin without distinction of line (art. 572 CC) . The closest relative in degree excludes 
others who belong to the paternal branch and belong to the maternal branch. The succession does 
not occur between relatives beyond the sixth grade, in this case the State (art. 586 of the Civil Code) 
is He takes charge and acquires the inheritance without acceptance, he cannot give it up, but he is 
not responsible for inherited and bequeathed debts. In addition to the value of the goods 
purchased. 

12) Succession of the spouse. 

Before the reform of family law was carried out in 1975, the law did not give the spouse a share in 
the entire property, but only the right of usufruct on the property fell in succession, if it was 
agreement with a minor, to the same participation. half was due, if instead the appointment equal 
to two thirds was concurrent with more children. Today, the spouse has 1/3 of total ownership 
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participation if they are competing with more children and ½ if they are competing with a child. In 
the absence of children, the estate is granted 2/3 to the spouse and 1/3 to the ascendants and the 
siblings, even if they are unilateral of the deceased. In the absence of legitimate or natural children, 
of ascendants, of brothers or sisters, all inheritance is transferred to the spouse. The spouse on the 
legitimate contribution also has the right to housing in the marital home (Art. 540 of the CC). The 
separated spouse without charge has the same rights as the non-separated spouse (art.585 CC) The 
spouse found guilty of the separation is only entitled to a life check and only in the event that before 
the death of the spouse has received the food. After the divorce or the sentence declaring the 
annulment of the marriage, the spouse has no right over the inheritance because the marriage bond 
is missing. 

12) The probate estate. 

It occurs when a person has their property for the time they have lived, by will (Article 587 of the 
Civil Code). 

The will is revocable and modifiable: the testator may decide to delete it or change it at any time; it 
is a very personal act that can only be performed by the person personally interested; The written 
form is required for this. 

The minor cannot make a will (18 years); - The (judicial) injunction for mental disability; - Who is the 
time to write the will is seriously unable to understand and ask. 

The law distinguishes wills in: 

- Ordinary, public or secret 
wills; 

- special wills, that is, 
particular forms of evidence 
recognized only for certain 
exceptional situations or 
circumstances: 

- Wills made on the occasion 
of contagious diseases, public 
calamities, accidents.- wills in 
sea or air navigation; 

 

- Will of the military in times of war. 

The effects of special wills are limited in time because their effects are lost in the coming months 
after the return of the normal situation. 
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The holographic will is the elaborated, the signature and the signature by the testator: therefore, the 
simplest form of testamentary act (article 602 of the civil code). It must be completely handwritten 
by the testator, must have the indication of the day, month and year in which the testament was 
written and the testator's signature. 

The public will is the writing of a notary, after the testator has explained his last wishes to two 
witnesses (art. 603 of the civil code). 

The secret will consists in the solemn delivery of a form that contains the testamentary provisions to 
the notary, which he receives and keeps among his works (art. 604). 

The card does not have to be correctly written by hand, but must always be signed by the testator. 

The testator must be delivered to the notary in the presence of two witnesses, sealed and the 
notary must write, either in the same package that contains the card or in another, specially 
prepared, the receipt. 

The acknowledgment of receipt must be signed by the testator, the witnesses and the notary. 

OBLIGATIONS IN CASE OF SUCCESSION 

The heirs must present the declaration of succession to the competent tax offices. The declaration of 
succession is a particular case of compliance with particular interests. 

The opening date of the succession generally coincides with the date of death of the deceased 
person. 

The statement can be submitted: 

• directly by the heir 

• through an intermediary 

On October 3, 2006, it must be submitted electronically. 

The paper form has been allowed until December 31, 2018. 

If the death occurred before October 3, 2006, 

Presentations,  

They are required to submit the declaration of succession: 

The heirs, the heirs of the inheritance and the legacies or their legal representatives. 

Simply submit only one. 

There is no obligation to declare the inheritance with the following characteristics: the value of the 
inheritance does not exceed 100,000 euros; Inheritance does not include real estate rights or real 
estate rights. 
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When a property is presented in the summer, it is necessary to self-liquidate before submitting the 
declaration of succession: 

• mortgage tax 

• Property registration tax. 

• stamp duty 

• Special taxes (for example, for real estate advertising). 

The payment of the two amounts and the calculation of the self-assessment is made by debiting an 
account opened with an intermediary, which has an agreement with the tax offices, identified by the 
corresponding tax code. For this reason, when completing the declaration, the IBAN code of the 
account must appear on the debit, the two sums and the tax code of the account holder 

In case of current account debit, it is necessary to fill out this form in advance. 

With respect to the inheritance tax, this is resolved by the competent territorial office on the basis 
of the declaration presented, which can also be paid in installments to determine the conditions. 

Payment for amounts less than 1,000 euros is not allowed. 

Law 383/2001 had abolished inheritance and donation tax, but this tax was reintroduced by Law 
286/2006 and applies to all successions opened on October 3, 2006. 

The Declaration must state: 

1. The deceased's data; 

2. The deceased's family tree to identify heirs. 

3. The data of the heirs and the family relationship. 

4. Buildings that are transferred by identifying them through the details of the property registry. 

5. Stock market shares, securities and companies of the deceased. 

6. Donations made by the deceased during life; 

7. Debts, even those that are transferred. 
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The following rates also apply to all declared goods 4%, for transfers made in favor of the spouse or 
relatives in a straight line (ascending and descending) that will be applied to the total net value, 
exceeding for each beneficiary, the contribution of 1 million euros; therefore, if the value of the 
inherited assets does not exceed one million, there is no need to pay anything, except mortgage and 
property registration taxes; 

6%, for transfers in favor of brothers or sisters to apply on the total net value, exceeding, for each 
beneficiary, 100,000 euros; therefore, if the value of inherited assets does not exceed € 100,000, 
nothing is paid, except mortgage and property registration taxes; 

6%, for the transfer in favor of other relatives to the fourth grade, for the transfer to the third grade, 
which will be applied on the total net value here there are no minimums; 

8%, for transfers in favor of other subjects to be applied on the total net value transferred; to 
mortgage and registration taxes; Even here there are no minimums. 

Tax reductions and reductions are foreseen for those affected by disabilities, farmers, businesses, 
cultural and historical assets, but the strict requirements established by law must be met. 
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21.- THE HERITAGES IN SPAIN 

 Miguel Ángel Bueno Amarillo. Notary Officer of Madrid. FEAPEN representative. 

First, I will offer a summary of the legal steps that we must take to achieve the effective 

formalization and liquidation of an inheritance in Spain. 

When a person makes a will we have to take into account the legitimate rights, in accordance with 
their marital status. 

The legitimate one is the part of the inheritance that cannot 
be freely disposed after our death, but must be distributed 
among the forced heirs. That is, the legislator has 
determined that at least something must be left to certain 
heirs. 

I give an example of a married person with children. 

In the will of this person we will have to take into 
consideration the following legitimate or forced heirs, and in this case they will be: 

- The children and descendants, who have the right to two thirds, one of them (the legitimate one) 
to distribute between equal parts and the other (third of improvement) as the testator provides 
(everything can be left to one of them if so prefer). 

- The spouse, who is not legitimate in terms of property, but in terms of lifetime usufruct: 

o o If you go with children you have the right to usufruct of the third improvement (that third 
to be distributed among the children as the testator decides). 

o o In the case of a marriage without children, the spouse who attends with the parents of 
their spouse is entitled to the usufruct of one half of the inheritance, and the parents 
inherit their child. 

o o In the case of a marriage without children or ascendants of the deceased, the spouse is 
entitled to the usufruct of two thirds of the inheritance. 

Normally the spouse's usufruct usually materializes in the habitual residence. 

The remaining third is known as a freely available third. 

To perform the inheritance we must perform the following steps: 
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Step 1. Obtain the following certifications 

- Death certificate. It can be requested by anyone personally going to the Civil Registry where the 

death is registered. 

- Certificate of last will. It can be requested in person at the Ministry of Justice, by mail addressed to 

the General Register of Acts of Last Will, or online. 

- Certificate of insurance with death coverage. 

Step 2. Obtain an authorized copy of the will  

Once the testamentary situation of the deceased is known through the certificates described in the 
previous point, it will be necessary to go to the notary indicated in the last will and request an 
authorized copy of the will. This procedure can be done personally by the heir or legatee or through 
a proxy. 

Step 3. What to do when someone dies 
without a will? 

In the event that the certificate of last will 
states that the deceased did not make a 
will, it will be necessary to go to a notary 
(in the event that there is a degree of 
kinship and collateral) to request a 
declaration of heirs. 

The declaration of abintestate heirs must 
be made in the place where the deceased 
had his last domicile or habitual residence, 
where most of his estate was. 

 
It will also be necessary to have two witnesses so that the notary can draw up a statement declaring 
heir status. 

Step 4. Inventory of assets and debts that make up the inheritance 

This stage of the process is intended to know the assets left by the deceased and how to distribute 

them, for which it will be necessary to make an inventory in which the assets that form the heredita-

ry heritage are established. 

Regarding real estate, its location can be carried out by presenting the title deeds of the same, or 

requesting notes of property in the name of the deceased in the property registry. You can also veri-

fy the existence of properties through cadastral certifications. 

For bank balances, the procedure to follow will be none other than to go to the different banking en-

tities where the deceased had an open account to certify the existing balance at the time of death. 
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As for the vehicles, by means of the circulation card or by means of the certification of valid titles, it 

will be the provincial traffic headquarters of the place of death. 

Step 5. Writing inheritance partition 

Also called a partition booklet, it includes the identification of all those interested in the inheritance, 
the inventory of assets, as well as the possible debts of the deceased and the awards made to each 
heir or legatee. 

This document must be signed by all those interested before a notary and the cost of it is based on 
the valuation of the inherited assets. 

 Step 6. Tax settlement 

Although the term for the liquidation of the Tax on inheritance and donations is six months from the 

date of death, during the first five months of said period an extension for an additional six months 

can be requested from the competent autonomous body (Regional Ministry of Treasury), since it is a 

ceded state tax. In addition, there are differences, sometimes quite notable, in terms of rates and 

tax benefits applicable depending on the autonomous community in which it is taxed. 

Another tax that is involved in inherited inheritance, when there is a transfer of real estate, is the 

Tax on the increase in the value of urban land, also known as municipal capital gain. This tax is paid 

in the municipality of the place where each real estate awarded in the inheritance is located and the 

fee depends on the years since the previous transfer of the property and the bonuses applicable by 

each municipality. 

Step 7. Registration in the Property Registry 

The last step is the inscription of the inheritance in the corresponding Property Registry. 

The complete process of the registration of 

the deed of inheritance is carried out by the 

interested party, although the notary can 

send the inheritance deed telematically to the 

Registry to advance his registration, but the 

heir must present the deed for consolidation 

and definitive registration. 

But receiving and accepting an inheritance 

can result in the lottery touching you or swal-

lowing a poisoned candy. And in recent times 

the second option seems to have prevailed: 

last year in Spain there was a large number of inheritance waivers, and this is a very sensitive indica-

tor that reflects the economic status of a country. 
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On the other hand, the debt of families grew vertiginously during the economic expansion. The prick 

of the bubble ended this stage of exuberance to make room for evictions and unemployment. 

Debts are the reason that most pushes to reject inheritances. 

That is why there are many inheritances in which heirs accept the benefit of inventory. 

And what does it mean for the heir to accept the inheritance for the benefit of inventory? 

The allocation of inheritance to the benefit of inventory means that the heir is not obliged to pay the 

debts and other charges of the inheritance until they reach the assets of the same. 

Consequently, the heir will only be obliged to satisfy the creditors with the deceased's estate, not 

confusing, to the detriment of the heir, his own and private property with those belonging to the in-

heritance. 

 

                          ASSOCIATIVE HORIZONS 

 

22- WE NEED COMPANIONS TO MASTER FRENCH, ENGLISH AND 
GERMAN LANGUAGES TO COLLABORATE IN THE INTERNATIONAL 
SCHOOL OF NOTARIATE AUXILIARIES 
 

As we have reported in the latest Digital Bulletins, we reiterate our call for help to colleagues 

and professionals who wish to work with the International School of Notaries Auxiliaries, which has the 
vocation of providing logistical help to all colleagues in the different countries where we  found today. 
 

If you have teaching experience and interest in 
participating as a Professor at the International 

School UIPAN send us a brief curriculum. There is a 
lot of work and your help is essential. 

 
We repeat again that the base of the School is constituted by Officials of Notaries of Spain, whose background 
thanks to the experience of years of FEAPEN is very important, but we also have teachers from Greece, 
Argentina, Portugal, Italy and other Latin American countries. Soon, the faculty staff will be posted on the  
UIPAN website, which we will be updating little by little. 
 
For this reason, being aware that the work is huge, we need more volunteers to help us in this teaching work. 
Now, in this 7th Bulletin we see the need to request again the help and collaboration of the thousands of 
talented colleagues who can provide us with academic support and experience. We repeat the requirements. 
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To participate as a teacher in the PROFESSIONAL INTERNATIONAL SCHOOL OF AUXILIARIES OF THE 
NOTARIATE, the following requirements are required: 
1) .- Be in possession of a university degree in Law or Economics, be a Doctor of Law, Notary or Lawyer. 
2) .- Be a Notary Officer with a seniority of more than 10 years of experience in Notary offices. 
3) .- Cv of people who speak Spanish, English, French, Portuguese, Italian, German and any other language of 
any country where the Notary is of the Latin type are admitted. 
4) .- Manage internet. Have an email account, since many of the courses. 
5) .- The courses will be mostly from a distance, although in some cases seminars and face-to-face courses will 
be organized. 

 

Without a doubt, this is a great opportunity to collaborate in a 
great training project with a UIPAN, the Association of Notaries' 
auxiliaries. If you want to be part of the faculty staff, send your 
curriculum vitae to the following email: 
formacion.uipan@gmail.com 

 
Most of the courses will be taught in distance or virtual mode, 
although the most experienced classmates will also develop their 
teaching work through master class or face-to-face courses. 
 
In this ambitious project there is no one left over. We need the 
best professionals who also have the illusion and altruistic 
commitment to help their colleagues from other parts of the 
world. 

 
If you do not have experience, it is not an obstacle for you to collaborate with us, we will help you acquire 
pedagogical methods. There is always a first time in life. 

 
 

 
23.-GET THE TITLE "PROFESSIONAL TECHNICIAN IN NOTARY 

RIGHT" 
 

It is already a reality. This title is international in scope, since the issues addressed are related 

to Notarial Law under the Latin Notary System- of which more than 80 countries are part; In Spanish 

language. 

 

This course sponsored by ELNOTARIADO.COM is helping many professionals in the world to continue 

advancing in their legal knowledge and to obtain a Diploma accrediting such effort. 

 

Being totally online, it allows you to manage your time adapting to the work day and leisure. The course 

program has been designed thinking that the student's time is scarce and rarely programmable, so the pace 

of this online course adapts to the student and not vice versa. The student should only have an internet 

mailto:formacion.uipan@gmail.com
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connection and a computer, smartphone or tablet to view the sessions from anywhere: work, home or any 

other place and download the contents with access 24 hours a day. 

 

 

 

 

 

The available modules are the following: 

  "INTRODUCTION TO THE NOTARY RIGHT" 

"PRACTICAL APPLICATION OF THE NOTARIAL PRINCIPLES" 

"THE NOTARIAL PUBLIC INSTRUMENT" 

"NOTARY ACTS" 

"MANAGEMENT OF PROFESSIONAL WORK IN THE NOTARIAL OFFICE" 

  After passing the 5 modules, you will receive a Diploma issued by the CEDEU University Center, 

attached to the Juan Carlos University of Spain, paying the mandatory fee of 150 euros, you will 

obtain 6 credits. 
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The training program is aimed at Auxiliaries, Officers, Copyists, Technicians, Administrative, 

Practitioners, Managers, Assistants, Secretaries, Registrars, Advanced Students, Graduates, Lawyers, 

and Notaries. 

PAYMENTS CAN BE MADE WITH CREDIT OR TRANSFER CARDS. 

Each module has a cost of 90 dollars or euros depending on your country, and can be taken one at 

a time. 

 

ARTÍCULOS DE INTERÉS PROFESIONAL 

 

24.-THE NEED OF THE HAGGER APOSTILLE IS 

SUPPRESSED TO LEGALIZE SOME PUBLIC DOCUMENTS 

BETWEEN MEMBER COUNTRIES OF THE EUROPEAN UNION 

 

 

 
Juan Carlos Martínez Ortega. 
Doctor of Law - Lawyer - Notary Officer (Article published in No. 87 of 
Feapen Inter Nos magazine) 

 

The entry into force of Regulation (EU) 

2016/1191 of the European Parliament and of the Council of July 6, 
2016, which set its application as of February 16, 2019, has gone unnoticed. 

The objective of the rule is to facilitate the free movement of citizens by simplifying the 
requirements for the representation of certain public documents in the European Union and, 
therefore, a system of exemption from legalization or similar procedure (Apostille), and 
simplification is determined of other procedures, and in addition, multilingual standard forms are 
established to be used as translation assistance. 

Naturally, the Apostille of the Hague Convention will continue to be necessary for the authenticity of 
other public documents from third countries that are not members of the European Union and, for 
other matters, not referred to in the Regulation to which we will then mention. By way of 
illustration, in the European space the Apostilles imposed by the Notarial Colleges in Spain range 
around 8%. 
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With this Regulation, the EU member countries must accept in their public administrations, including 
Notaries and Courts, such documents and accept them as valid without the need for legalization or 
apostille. 

In the same way, we must not demand sworn translations of public documents issued by an EU 
member country. This means that now, in notarial offices, if a death or birth certificate, for example, 
is not written in Spanish, the interested party may request a multilingual form, which includes 
translation in all 
languages of the 
European Union. 

We can only demand such 
translation in exceptional 
cases, since the spirit of 
the norm is "to overcome 
language barriers, thus 
facilitating even more the 
circulation of public 
documents among the 
Member States", hence 
the creation of the 
aforementioned 
multilingual printed 
forms. 

But what happens if we 
have doubts about the authenticity of a document from another country? 
The Internal Market Information System (IMI), regulated in Article 14 of the Regulation, should be 
used, which states that if the authorities of a Member State in which a public document is presented 
or its certified copy have reasonable doubts about the authenticity of said document or of its 
certified copy, may perform any of the following steps: 

1.- Check the available models of the documents in the IMI repository. 

2.- And if the doubt persists, you must make a request for information through the IMI, indicating: 

 The authenticity of the signature; the quality in which the signatory of the document acted, 
the identity of the seal or stamp used and if the document has been falsified or altered. 

 Such requests must indicate the reasons on which the authority bases its suspicion, and must 
accompany a copy of the corresponding public document or its certified copy, which will be 
transmitted electronically through the IMI. Such requests will not be subject to any tax, duty 
or fee. 
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 The authorities must respond to requests made as soon as possible and, in any case, within a 
period not exceeding five business days, or ten business days when the request is processed 
through a central authority. 

 
It should be noted that within the public documents there are “notarial acts”, but whenever they deal 

with the scope of the Regulation listed in Article 2, this is: 

 the birh; 

 that a person is alive; 

 death 

  the nae; 

 marriae, including the ability to marry and marital status; 

 divorc, judicial separation and annulment of marriage; 

 the regstered de facto union, including the ability to register as a member of a de facto union 

and the status f a member of a registered de facto union; 

 the cancellation of the registration of a de facto union, the judicial separation or the annulment 

of a registered de facto union; 

 the affliation; 

 adoptin; 

 the adress or residence; 

 nationlity; 

 the abence of a criminal record, 

provided that public documents in 

this regard are issued to a citi 

 

Undoubtedly, as stated in Recital (1), the European Union is clearly committed to developing an area 

of freedom, security and justice, without internal borders, in which the free movement of persons is 

guaranteed, and if the Convention of the Beech of October 5, 1961 meant a remarkable advance by 

the suppression of the requirement of legalization of foreign public documents, now a step towards 

the elimination of unnecessary bureaucracy within the space of the European Union is taken. 
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Notary professionals have to remember this European Regulation when requesting documentation 

for the preparation of inheritance deeds, notoriety certificates or any other instrument. We suggest 

that the security seal created by the International Notaries Union be used in public documents aut-

horized by the Notary and that will take effect abroad, since it provides a very positive additional va-

lue, easily verifiable. 

Finally, we can affirm that new technologies and globalization make unstoppable the elimination of 

bureaucratic and linguistic barriers, making it possible to verify the veracity of documents quickly 

and quickly, eliminating costs and shortening the issuance deadlines. 

Welcome to all these initiatives that facilitate the circulation of public documents in the European 

Union. 

 25.- “NOTARYPEDIA”: NUEVO RECURSO TECNOLÓGICO  

PARA DOCUMENTOS NOTARIALES 

 

 

Victor Talavero Cabrera. 
. Doctor of Economics. University Professor in the Law Degree at CEDEU-URJ. 
Member of the Embassy of Spain in Malta. 

 

The difficulties that, in some cases, can be presented 

when consulting notarial documents are trying to overcome by means of a new technological project 
that will allow researchers and interested parties to have at their disposal a software similar to the 
famous, and worldwide known, “Wikipedia " Recently, progress made in the virtual encyclopedia 
specialized in notarial documents, an innovative project being developed in the Republic of Malta, 
has been published in the Maltese media. 

The developers confirm that "Notarypedia" will be a platform whose information will be linked to 
the digital formats of various notarial documents, which will allow, for example, access to writes 
from any device with an internet connection. This advance will mean a revolution in archiving and 
accessibility. Initially, when the project was presented, the developer focused on offering a tool that 
allowed progress in improving conservation functions and archiving documentation, however, it has 
finally been decided to implement more specific functions in relation to the contents. In the latest 
update, “Notarypedia” is expected to be more intuitive and easy to use by increasing the number of 
links between words in a given document with others and with the search engine designed for this 
purpose. 
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As foreseen on the Notaries of Europe website, the new Maltese technology resource could be 
adapted to the systems of other European countries that might be interested in reducing the time 
that specialists and interested parties should use to consult and locate certain information in a 
notarial document specific. Thanks to this software you can consult both recent documentation and 
one that is centuries old. 

5  Free content encyclopedia which can be accessed free of charge, on the internet, through the following link: 

https://es.wikipedia.org/wiki/Wikipedia:Portada 

6 Article titled "The Wikipedia of notarial documents is in the making" and published, on April 18, 2019, in The Times of Malta: 

https://www.timesofmalta.com/articles/view/20190418/local/the -wikipedia-of-notarial-documents-is-in-the-making.707616 

7 Article titled “NotaryPedia, an exciting project run by the Maltese notariat” and published, on February 1, 2019, Notaries Of Europe: 
http://www.notaries-of-europe.eu/index.php?pageID=17048 

 

 

 

 

 

 

 

 

 

 

He technological project began with the digitalization of historical documentation dating from the year 1487. 
From the oldest records, telematic registration techniques are used to extract dates, titles, places and 
keywords automatically. These records are mainly kept in Latin, but you can also find some words in other 
languages, such as Sicilian or Maltese. The indexing methodology to identify dates was applied to all 
documents and a specific criterion was used in order to homogenize and process the information. In addition, 
thanks to the technological tools applied, it was possible to overcome the difficulties that arose when the 
texts were written with a type of spelling difficult to read. 

Specifically, the content of the notarial archives of Valletta arouses great interest among notaries, 
researchers, historians, students and individuals who, for example, try to identify possible assets that can be 
part of their properties. From different sectors, such as the notarial or university, this technological initiative 
has been positively valued. This project will facilitate the location and processing of notarial archives in Malta 

https://es.wikipedia.org/wiki/Wikipedia:Portada
https://www.timesofmalta.com/articles/view/20190418/local/the%20-wikipedia-of-notarial-documents-is-in-the-making.707616
http://www.notaries-of-europe.eu/index.php?pageID=17048
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and, being programmed to upload content on the network, it will also be possible to access information from 
anywhere in the world. 

Currently, the development continues to be a prototype but it is expected that, soon, it will be available 
to all users through the internet. 

 

ESFERAS CORPORATIVAS 

Article entitled “Research initiatives by the Notarial Archives and UM” and published, on May 21, 2018, on the website of the Public 

University of Malta: https://www.um.edu.mt/newspoint/news/features / 2018/05 / researchinitiativesnotarialarchivesandum 

 

26.- WE REMEMBER THAT WE HAVE PAYPAL TO RECEIVE 
COURSE AND DONATION PAYMENTS 

 We remind all our affiliates that UIPAN  uses PayPal to facilitate 

payments to Spanish non-nationals of the courses, as well as to receive donations. You know that 
PayPal Holdings, Inc. is an American 
company that operates almost all 
over the world through an online 
payment system that supports 
money transfers between users and 
serves as an electronic alternative to 
traditional payment methods such as checks and money orders. Postcards PayPal operates as a 
payment processor for online sellers, auction sites and other online business users and even physical 
merchants, charging a minimum commission. 

 

Using the application installed on the UIPAN website, payments can also be made through the Visa 
card. 

 
Also those colleagues and supporters who wish to make a small donation to cover the logistics costs 
of all UIPAN projects will be very well received, since so far all our activities are being paid for by the 
contributions of some colleagues, and FEAPEN Associations and UNIC @. 

 
Collaborate with us participating in this associative project, 
where each small contribution will be very well received and 
used. 
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27.- SEGUIMOS ACTIVOS EN LAS REDES SOCIALES 

UIPAN sigue muy activa en las redes sociales. Prácticamente cada día 

del año, las páginas de Facebook y Twitter se actualizan, con noticias, registros y asuntos de interés 
profesional y corporativo para el colectivo de 
empleados de notarías de todo el mundo. 

Como hemos indicado en la portada de este 
boletín digital, en Twitter hemos superado la 
cifra de 2.000 seguidores diarios que ven, 
sienten y conocen nuestras ideas y proyectos. 
Esta interconexión se realiza en tiempo real con 
muchísimos países de todo el mundo. 

Algo similar sucede con Facebook, donde incluso hemos podido retransmitir en directo la última 
Asamblea General de nuestra Asociación. Sin duda alguna, ventajas de las redes sociales que nos 
acercan aunque estemos a miles de kilómetros de distancia. 

Además, debemos felicitarnos de tener presencia en Instagram, donde estamos colgando 
fotografías, carteles y noticias de nuestras actividades, con el fin de que los ecos de nuestras 
actividades sean perceptibles. 

UIPAN se abre al mundo a través de todos los medios disponibles y no queremos dejar escapar 
ninguna oportunidad de conocernos mejor y de estar a tu lado querido compañero y compañera, 

por esa razón, te pedimos que entres diariamente en nuestras páginas de 
Facebook, twitter e Instagram y señales que te gustan nuestras 
aportaciones e indiques tus opiniones personales sobre los temas que se 
traten. 

Tened presente que hay compañeros que cada día se preocupan de 
actualizar las páginas con diverso material e información, tanto 
corporativa como con noticias de ámbito laboral, educativo y jurídico-
notarial. 

Participa también en las redes sociales y expresa su sentir a profesionales que como tú sabrán 
escucharte y comprenderte. 
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AFFILIATE UIPAN, THE INTERNATIONAL ASSOCIATION OF NOTARIETY AUXILIARIES 

Affiliation of Associations 

Associations of employees of Notaries from anywhere in the world may be attached to UIPAN 
(International Association of Professionals of Notaries), and must request it in writing and enclosing 
the following information: 

• Association information, nationality, number of associates, location. 

• Photocopy of all legal documents that justify its existence. 

• Personal information of their legal representatives.  

• Address, telephone and e-mail to contact us. 

The membership of the Associations that are integrated will be based on the number of members of 
each of them, always seeking solidarity, so that the most powerful Associations contribute more than 
the smallest or with the smallest number of members. 

Affiliation of Individuals 

UIPAN understands that in most of the countries where the Latin notary system is established, there 
are no Employee Associations of Notaries. For this reason, UIPAN, opens its organization wide to all 
the world's partners individually so that they can benefit from all the benefits of this International 
Association.All active and retired notary employees can belong to UIPAN and be affiliated to it.  

Individual membership to UIPAN is completely free. 

On the other hand, the members of FEAPEN and UNIC @ for this single fact, will be automatically 
integrated into UIPAN, without any additional cost. 

What are the advantages of being an individual member of UIPAN? 

Each notary employee affiliated with UIPAN will obtain, among others, the following benefits: 

• Semester electronic bulletin published by UIPAN in various languages. 

• Informative and periodic reviews about the activities of the Association. 

• Information on notarial matters of international dimension. 

• Articles and papers of professional interest. 
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• The right to participate in Seminars, Congresses, conferences and colloquia organized by UIPAN or 
its member Associations at special prices. 

• Legal-notarial advice and exchange of international information. 

Do not miss the opportunity to belong to an international Organization with a clear vocation for 
service, of which you are a part, and thousands of employees of Notaries in twenty countries. Find the 
affiliation sheet on the web: www.uipan.org. 

28.- UIPAN TEACHER'S CORPORATE CIRCLE 

 The work at UIPAN is so intense that we need hands to finish configuring the projects we 

have. The idea of the Corporate Circle was raised by the President of UIPAN in Santiago de Compostela in the 

first Seminar organized by our Association in the fall of 2018 and has started timidly this year. We hope that a 

greater regularity in the connection between all teachers can be esta-

blished. 

It consists of providing the UIPAN TRAINING SCHOOL, with a true and 
wide staff of teachers who, as we said before, help us provide training 
to our colleagues in notarial studies. 

For this, an email has been created where all the members of the Circle 
will be and in a timely manner they will receive notes, articles of 
professional and teaching practice, announcements of conferences and 
specific seminars for them, etc. 

We are preparing a second Seminar for our teachers for the month of November and it will be broadcast by 
streaming. We are aware that fellow instructors are the most committed and hardworking of our group. His 
experience, preparation and involvement is key to the associative progress of UIPAN. 

The Director of the Circle is our Spanish partner Juan Carlos Martínez Ortega, and the Deputy Director, our 
beloved Italian partner, Michela Crecentini. The secretary of the Circle will be our companion from Alicante, 
Juan Candela Cerdán. 

Only from the action and program unit can we move forward and consolidate our project. Following the logo 
of the School, we must tie our corporate ties and use our best women and men to contribute to the 
formation of the Notary public attendees worldwide. 

 

 

 

http://www.uipan.org/
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29.- MADRID WILL ADD THE SECOND FORMATIVE SEMINAR 
OF UIPAN. 

On November 23, 2019, Saturday, the capital of Spain, Madrid, will host the 

second training seminar organized by the PROFESSIONAL INTERNATIONAL UNION OF AUXILIARIES 
OF THE NOTARIATE (UIPAN). We are beginning to make all the preparations to make it a success. 
 
The Seminar will consist of three parts in colloquium format and under the titles "The future of the Notary 
employee", "Prestige the profession of the Notary employee" and "Professional training: foundation of our 
work". 
 
The Seminar will be open to all Notary employees and other professional friends who want to join us. 
Little by little, on the Uipan website we will be giving more details of the program, participants and leisure 
and cultural guide for companions and participants. 

 

Madrid, three and a half years after the foundation of the UIPAN Association in May 2016, is glad to 
host another key event to follow the path of associative growth and strengthening the bonds of 
friendship and international fellowship that permeates all our performances. 
The organization of the Seminar will be in charge of the Presidents of UIPAN and FEAPEN, Juan 
Carlos Martínez and José Gómez de la Rosa, with the coordination of our beloved Alicante 
companion Juan Candela, assuming the logistical coordination of our indefatigable Madrid 
companion, Angelines Uceda, apart to have the support of the Board of Directors of FEAPEN, Mayte 
Martínez and Ana María Valle.  We are sure that with your support and participation, everything will 
be a success. 
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 30.- A NEW DISTANCE COURSE ON "MARRIAGE ECONOMIC 
REGIMES AND FACT UNIONS" will be taught in autumn in the light of 
European Directives 1103/16 and 1104/16. 

All the practical aspects  of these Regulations and their practical influence on the Spanish 

and Italian Notaries will be addressed. 
 
The course will be taught in distance mode at the price of 90 euros affiliated and 150 euros unaffiliated in 
both Spain and Italy. 
Its duration will be about a month and a half. 
The professors will be the lawyers and officers of 
Madrid, Rafael Rodríguez Domínguez and Juan 
Carlos Martínez Ortega, and the Professor of Civil 
Law, Juan Pablo Pérez Velázquez. 
The course will begin at the end of September, in 
Spain. 
In Italy it will be taught in October / November  

 
 

PROGRAMA DEL CURSO 

 

COUNCIL REGULATION (EU) 2016/1103 
1. Introduction. 
2.- Scope of application. Subjects excluded. 
3.- Definitions. 
4.- Competition. 
5.- Election of jurisdictional bodies. 
6.- Applicable law. 
7.- Marriage capitulations. 
8.- Police and public order laws. 
9.- States with various matrimonial regimes. 
10.- Recognition, executive force and 
execution of resolutions in matrimonial 
matters. 
11.- Public documents and judicial 
transactions. 
12.- General and final provisions. 
  

 
 
 
 
 

 
COUNCIL REGULATION (EU) 2016/1103 
1. Introduction. 
2.- Scope of application. Subjects excluded. 
3.- Definitions. 
4.- Competition. 
5.- Applicable law. Choice. 
6.- Consent and validity capitulations of the 
registered couple union. 
7.- Effects against third parties. 
8.- Police and public order laws. 
10.- Recognition, executive force and 
execution of resolutions. 
11.- Public documents and judicial 
transactions. 
12.- General and final provisions. 
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